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---Upon resuming at 11.00 a.m. 


THE CHAIRMAN: It is now eleven otclock 
and I am advised by our Secretary that the Minutes 
of the last session are not as yet ready. 

We have received a letter from Judge 
Anderson accepting our invitation to appear but he 
has requested that he be supplied with certain date 
which I am asking the Secretary to have Mr. Metzler 
supply for him and then we will hear from him again. 

This morning we are to receive a submission 
from the Ontario Federation of Labour, and those who 
are here representing that body I will ask to rise as 
their names are called. David Archer, Executive 
Secretary; Douglas Hamilton, Secretary-Treasurer; 
Gordon Milling, Research Director; Ted Goldberg, 
Research Staff United Steelworkers Union. The 
Vice-Presidents are George Barlow, Retail-Wholesale 
Department Store Employees; William Boothroyd, 
Machinist: William Punnett, Rubber’ Vorkers; Dick 
Courtney, United Automobile Workers. 

We have received a copy of your brief, and 
who will be presenting the brief? 

MR. HAMILTON: I will be presenting the 
brief but Mr. Archer will read part of it for me. 

THE CHAIRMAN: Would you be good enough to 
proceed. 


MR. HAMILTON: I just want to make this 
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announcement before we start, that President Kidd 
is ill and regrets exceedingly that he cannot appear 
before your Committee because he was looking forward to 


that privilege. 


---Mr. Hamilton and Mr. Archer reads brief of 


Ontario Federation of Labour, dated October,1957. 


THE CHAIRMAN: Now, Mr. Hamilton, you make 
reference in your submission to the report of the 
Ontario Federation of Labour Committee on Labour Rela- 
tions legislation, which I understand was submitted in 
Kebruary OL Chis) year, end in view of the fact thet it 
is made part of your brief I think it would be advisable 
that this report should also be read into this record, 
I realize it is going to be rather a lengthy step but 
there are men here, I understand, who have signed this 
document who would be able to familiarize us with much 
of its contents, and in order to get an intelligent 
view of it I think, while you make reference to cer- 
tain parts of it in your presentation, the whole report 
being before us, that we should have it presented tous 
in the same way as your brief. (Thisaks: subjeces of 
course, to the members of this Committee. 

MR. WRENN: Mee Chaarman, this has been in 
our hands for some months now, and I know that I have 
studied the report very thoroughly and I do net know 
that we should ask these gentlemen to spend an hour or 


an hour and a half reading it. My own personal view is 
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that we might enter it into the evidence as part of 
the proceedings and use it as part of the proceedings. 

THE CHAIRMAN: I would be interested in 
hearing the opinion of members of the Committee. 

MR. MacDONALD: Can we not take it as read 
and then proceed to a discussion which perhaps might be 
more fruitful than anotker two hours! reading? 

MR. REAUME: Is it not a fact that all the 
important parts of the report are in here? 

MR. WREN: Summarized. 

MR, REAUME: hu is a synepsis eo: 10 add. 

MR. HAMILTON: Mr. Chairman, there are 
many things in this report which we stated at the out- 
set is a comprehensive report made over a long period 
of caine and witha, lor of study. We would be pre- 
pared to answer any questions relative to these two 
reports. Mr. Goldberg, who was the chairman of the 
committee, is here and would be glad to go through it 
page by page and answer any questions of the Committee 
relative to the report, and I am prepared to answer 
any questions relative to this second report. The 
only thing, I suggest it will undoubtedly take the 
better part of a day to read this report into the 
record and I think it would take away from the effec- 
tiveness of our presentation in answering questions 
that might come --- 

MR. JACKSON: Which report are you submit- 


ting to this Committee? 
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MR. HAMILTON: I am submitting both. 

MR, JACKSON: Well, then, it should be 
in there. 

MR, REAUME: I notice in the report where 
you quote certain things that were said and opinions 
by men who were acting for the employer. Now, we are 
going to hear briefs, and have heard briefs, on behalf 
of the employers, so I do not think that we have to 
go over all that again. 

For instance, at page 9 of the report and 
at the back of the report Norman L. Matthews, Q.C. 
devotes a page or two to what he thinks about it and 
I do not imagine you think along with him. 

MR. HAMILTON: i think our part of the 
report ceases at page 33 with the signatures. 

MR, REAUME: If we are going to read a 
part of it then we would have to read it all, 

MR. HAMILTON: It is a summary which 
appeared in the Labour Gaze*+c but the final report 
for the intents and purposes of this Committee and 
our presentation ends with the signatures on page 38 
of the report. 

THE CHAIRMAN: I think we will adjourn 
for five minutes and discuss this. 

MR. ARCHER: From & strictly legal point 
of view you must remember that this is the report of 
an organization that no lenger exists. 


THE CHAIRMAN: Well, from that I conclude 
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that we should not consider this report? 

MR. ARCHER: Oh, no, we embody it as part 
Or Our DPLet ; 

THE CHAIRMAN: We will adjourn for 
five minutes and discuss this matter among members of 


the Committee. 
---Short recess. 


THE CHAIRMAN: Gentlemen, it seems to be 
the opinion of this Committee that we take this report 
and consider it as having been read and that it be 
tabled as an exhibit, but that it be understood that 
the people who are making the presentation on behalf 
of the Ontario Federation of Labour are ready to sub- 
mit themselves to questioning on this document as 
well as on the brief that was presented. 

MR, HAMILTON: We are prepared to do that, 
Mr, Chainnen. 

THE CHAIRMAN: Does that meet with the 
approval of the members of the Committee? So 
eben 

MR. YAREMKO;: Mr. Chairman, I must con- 
fess that last spring somebody walked off with my 
copy of this and I have not had the opportunity of 
reading it -- that is the report. Might it be 
possible during the course of our deliberations if 
we are not going to read all of it, but read certain 


sections of it, actually read it so that in the course 



































ry pees Sie Woes x 
) whine. ry =a pay se 


ap ™ 
_ oa ry rs ey o bay ae 
| ; << 


ey, ee eels ice . Aa ie . iF ee aie oo ge ae 7 
Capen eles z sido Avot hen zon iioorde. te 
Eeb- Bo Oya a a ae ae Ata mo ai ath wy oe Se he an 


Mig Ga at Youths. eb von ae. SNAIBAAAR a 


a we ine Ces te 
. Wind a8 to 


ne 0 


- ao bes a - 
a2 ie’ TE bw oy (HG ARS 2 Se 


‘eae ontag geltin @553 om eh oa "anh asivein svit - 





ach Saas, Pye ie Sh fe j tees 2h rP MaerOsey 
sen pial aad on? 
7 Porn FE EY ieee Oe Se SE Oh 5, Ra ms SE eageae is 


re re eB ey 


aoe Ago ieee, teh py ac amar ar ee GL yar? Whee, - Fae 
‘ wt ‘ i i . Sa wip Soiree : VLAD TE hit ay 
t : : nee feat ee a on = +f Sear eS | Aes cE | 
ae ee i; " a ie Seen ovr <d EEE he Meco ea opus ee a 
i) sin poe? pads @ats 2a) eof Te abe Lake ota . 
Sexe : “Sapte Meant Cane Obey Deeds wie ee ; “eo? re 
{7° 628, beet .25ed. sa lobn of oe nelitenos DAs 
Pie The Lele ome ay ea —— Shi git, teeta eee 4 ee one 
rape “i.3: AAS 421% S41 4g2@ 3H as the tian 7 
fret Base eieets Pcie “espe ye: Ree par’ pe pe. | 
J PEvet1 Sh S 3 my “Shs ‘wages bla el 18g ‘ens 
eT ey oe Vee eee Wace oceans Shas Why Seca gh 
ree oem toode "« hl layepud Oltesin ats TS 
aed noe ae en 
fomibon een do .altoieoup oc estyane a? cin 
7 aa Ie So en eg Py "RY erent a S ba be i ; 
on ae pes IS SE Sie che) a eee he 
‘ aT. : 1 i ° U 
Pasi hears Ay fain isi ane J ah lrew 
sibs Cea ne, nr ei ee ae Mer Alot 


hertaeta'? os ~e mere et ‘ ’ 
eet ; 
| ijn Se 4 


: ain 7 ape ag Eat ise . ahs ‘ o ot aha ‘ft oy Bs & 
7 a f oy? 5 ep 
iv. isan Jaca’ e308 cAliteare) uF 
ie = stig Bio Uh Suey Uae ae tect: Rania A ance ae 
sets bared Wr “6 ontadinoe ait? oh - vo 
o* a4 ?) Peep bd bed ¥ 
sateen tuo OR” Hh aT SY Cee “Gag - ie a 


os dnt T .neutehady SM: PORN fit i, 
a eh eons * a ; - Sy os Se At, oF 
it. md LW } 12 inion ihddiion % ae ee Hoa bed ean? 7 


A ae a, Teas 


ane vals bad ee over) i Bie s eh 7 
me D E \™ ‘pits im ; 


mo ni ie 4 rae, ws Soe : ae - i ih 


Wt 


ad a ‘Fite. ah6 ” pasoage on er. a ae 
a diva dsand Depts a 40 awe . i as i ot 
TLAIYSS US's sd. ve, ” ii ed. piste, _ ton 
7) 


= 
7 


a eo th ait 
s uae : Le i i © (oa 7 


Ln ie ihes 


29. ORY Ot oR a ae sae h 


a 


Msc ror 





Hamilton 841 


or our deliberations we will have it in our minds? 

THE CHAIRMAN: I think if there is any 
particular section of the report, Mr. Yaremko, that 
you want to have read to you that some of these gentle- 
men will be kind enough to read it if you would direct 
our attention to any particular part of the report 
that you want read into the record. 

Now, then, gentlemen, dealing with the 
submissions to the Select Committee on Labour Rela- 
tions of the Ontario Federation of Labour, I am now 
referring to the document that has just been read, 
are there any iquestions arising out of page 1 of 
this document? 

MR. REAUME: Well, I understand on page 
one they make it quite clear that they wish have 
something written into the Act by way of explaining 
the Act, a preamble to it, and I wonder if we might 
have some talk on that -- as to what purpose it would 
serve. I understand in other Acts that actually 
there is not any preamble at all but would it not be 
good if we had one here? Apparently there are some 
who interpret somc clauses of the Act and certain 
sections of the Act the other way. I for one would 
be in favour, if°1t were possible --- 

THE CHAIRMAN: Mr. Reaume, you are not 
dealing with page l. Is there anyone with any 
question with respect to the history of the Ontario 


Federation of Labour as it is outlined on page 1 and 
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the top of page 2? 

MR. JACKSON: Could I ask a question? 

I notice in the third paragraph the brief reads: 
"Yltimately, the Ontario Federa- 
"sion of Labour will represent 
"unions with a total membership of 
"some five hundred thousand in 
“Ontario. 

Would you care to tcll us how many you 
represent now? 

MR. HAMILTON: Well; Mn, Unademan, I 
cannot give you the exact figures but it would be 
in the neighbourhood of three hundred and fifty 
thousand. We just merged early this spring and we 
are now in the process of picking the affiliations up 
and by a year from now we should have all the affilia- 
tions. I would say we have around three hundred and 
fifty thousand now, that is paying dues. 

MR, MacDONALD: In other words, you use 
the word "ultimately"; is that when you picked up 
existing dues paying members? You are not talking 
about any expansion in the future? 

MR. HAMILTON: Paying dues to our federa- 
tion are dues paying members of the Canadian Labour 
Congress. We will have five hundred thousand. 

MR. JACKSON: From the people who were 
introduced I would assume that this Ontario Federa- 


tion of Labour represents all types of unions; is 
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that COrrect? 

MR. HAMILTON: That. 28 correcy:, 

MR. JACKSON: And all types of labour. 

Is there any one large group that you do not represent 
or do you represent all of them in Ontario? 

MR. HAMILTON: We represent all those 
affiliated with the Ontario Labour Congress. There 
were some independent people, I think, here on 
Thursday who made a presentation to you; those inde- 
pendent people we do not represent -- just the people 
who are affiliated with the Ontario Labour Congress. 

MR. WREN: Do I take it the mine, mill 
and smelter people are with you? 

MR. HAMILTON: No. 

THE CHAIRMAN: The Teamsers' Union? 

MR. HAMILTON: They are an aifiliate. 

MR. WREN: Are there any other groups not 
affiliated? 

MR, HAMILTON: The United Mineworkers 
and the group that appcared here on Thursday -- the 
United Electrical Workers. 

MR. JACKSON: I thought ere was a 
gentleman here from the United Electrical Workers? 

MR. HAMILTON: No. 

MR. ARCHER: There is a gentleman here 
from the United Electrical Workers but not with us. 

MR. REAUME: if you are acting for ali 


these affiliates, I notice other people are also 
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handing in briefs who are part of this brief. Why 
would that be? Would not one brief cover it all 
or is there some reason for these other briefs? 

MR. HAMILTON: I think there is a good 
reason for it. You had a peculiar problem here 
on Wednesday and Thursday as well with the Building 
Trades, which like to come here and spell out in 
some detail for your Committee the problems arising 
ine thay parviciuier trade. On the other hand, the 
United Automobile Workers, while it is in conformity 
with this, they have peculiar problems which arise 
in their own particular trade. We could not pos- 


sibly bring in a volume that would show everything 


that comes up in local union problems. L think that 
is the reason you get it. They will not be contra- 
dicted. 


MR. MacDONALD: In order to clarify 
even further the status of this so-called OFL-CIL 
brief, am I not correct that the executive of the 
new Ontario Federation of Labour has specifically 
by resolution indicated that the whole work that 
went into this and the report itself should be a 
basis for your present presentation? 

MR. HAMILTON: That is right, excepting 
as modified by the Convention. The modifications 
you will find in this text; it was modified at our 
Convention, otherwise it was passed at the Conven- 


tion as a supplement to our report. 


























ont 


an 





eet 





bf) 
he 
ia 
, ub 
) 
{ 


Hy 














Hamilton B45 


MR. ROWNTREE: Could you tell us in 
what respect this has been modified, this legislation 
investigation that was held -- can you tell us in 
what respect it has been modified and you do not 
go along with it now? 

MR. HAMILTON: ET would say that --=- 

MR. MacDONALD: The top of page 3 is one 
specific instance. 

MR. HAMILTON: I think the major one, 
of course, is conciliation. The position here 
in our brief on conciliation is one of the major 
departures from these particular documents. 


MR. ROWNTREE: Well, my question is: 


Coulde vous Ae for up <=) Lodo nov think you can do 
it now -- but will you tell us what paragraphs do 
not apply? 


MR. HAMILTON: Mem We could have that 
separated out quite clearly for you, that which does 
not apply now. 

MR. WREN: Could you tell me the general 
requirements for association with the OFL? 

MR. HAMILTON: Yes, simply that they 
must be affiliates with the Canadian Labour Congress. 

MR. WREN: They must be affiliated with 
them before being acceptable to you? 

MR. HAMILTON: That is right. Actually 
all we are in the Province of Ontar.o is a provincial 


arm of the Canadian Labour Congress. In other 
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words, they are the provincial arms; that is, the 
Ontario Federation of Labour and th2 City arms, the 
local district trade council and they are branches 
or or affilites to the Ontar o Federation. 

MR. WREN: And when you say the United 
Flectrical Workers are not associated, is it by 
their own choice or has their application been denied, 
or what is the situation? 

MR, HAMILTON: They were expelled froin 
the old CCL Congress at one time and I do not think 
they have ever made application to come back into the 
Canadian Labour Congress after the Canadian Labour 
Congress was formed. I do not think they have made 
a specific application to come back in, at least not 
to my knowledge. 

MR. WREN: Why were they expelled, do you 
know? 

MR. REAUME: There were some allegations. 

MR. ARCHER: They were expelled for non- 
payment of dues. 

MR. REAUME: That covers it, You know 
as much about it as I do. 


MR. WREN: Why is the mine, mill and 


smelter union not associated -- the mining, mill and 
smelter workers -- why are they not associated with 
the CLC? 


MR. HAMILTON: As far as I am concerned, 


I have not any evidence, but it is common knowledge 
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in the labour movement they were at one time, or 
still are, communist-dominated organizations, and 
they were asked to get out of the trade union 
movement, pone the mine, mill and smelter and 
United Electrical. 

MR. WREN: Your group is not willing to 
associate with any group that is communist-dominated? 

MR. HAMILTON: Absolutely not. 

MR. WREN: So there is evidence that 
they might be? 

MR. HAMILTON: Titeay US PLEA G . 

MR. REAUME: On that one aspect of it, 
if an outside union wants to become part of you and 
it is only alleged that they have donc something 
wrong or are alleged or believed to have tendencies 
of being Red, are they entitled to have a hearing 
before some board of your organization? 

MR. HAMILTON: Yes, they have a hearing, 
and the final decision whether they are taken into 
our organization or whether they are to be expelled 
from our organization -- the final decision is made 
at a convention. 

MR. REAUME: Always? 

MR. HAMILTON: Always. 

MR. WREN: In other words, if they are 
accused of being sympathetic to communism it would 
have to be established to the satisfaction of the 
general convention? 


MR, HAMILTON: That is right. 
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MR. ROWNTREE: Would you amplify that, 
Mr. Wren; when you say "they", who do you mean -- 
the members of the union, the men or the leaders? 

MR. WREN: Well, I do not know. 

MR. ROWNTREE: Because there is a big 
difference. 

MR. WREN: I am interested in that aspect 
of it: myself. In other words, what I am primarily 
interested in is communism. it think 14 should be, 
bus 16 4s not as far as our diaws 12n Canada are con- 
cerned, an illegal organization --- 

MR. HAMILTON: Let me put it to you this 
way. 

MR. WREN: What I am interested in knowing 
is how do you determine? In other words, what proof 
is required before your convention that a man or an 
organization is a communist sympathizer -- how do 
you establ.ish that? 

MR.HAMILTON: Mr. Archer has had exper- 
ience in establishing it and I suppose he could 
answer it for you. 

MR. ARCHER: Liam not. trying to vell 
you how you do or do not do it; I am just telling 
you how the mine, mill and smelter workers were 
separated from the Canadian Congress of Labour, and 
I am not going to say anything about the merits or 
demerits of it because that has been a long series 


of arguments. 
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At the Canadian Congress of Labour Con- 

vention are delegates from other unions in Canada. 
There were seven hundred of them and one of the 
orders of business was the expulsion of the United 
Electrical Workers and the Mine, Mill and Smelter 
Workers because of their alleged communist leader- 
ship and continual following of what we call the 
party dine. The administrative congress executives 
who recommended to the Convention that these people 
be expelled took so long on the floor and brought 
forth their proof and their evidence and their alle- 
gations and so on. The United Electrical Workers 
chose a spokesman, the Mine, Mill and Smelter Workers 
chose a spokesman and they put forward their defence, 
and the thing was put to the vote of the Convention 
and it was overwhelmingly decided that the case had 
been established and these people were expelled. 
That was the method and machinery that was used to 
expel these people from the Congress. They will 
still deny that they were communist controlled and 
the other side will still say they were. 

MR. WREN: In the course of that debate, 
as you recollect 10) -—- Ivam not trying to put you 
on the spot --- 

MR. ARCHER: No, you cannot put me on the 
Spot. 

MR. WREN: In the course of the debate 


do you recall any person, any responsible person, in 
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the organization submitting evidence to the Conven- 
tion that there was any indication that the influence 
of, shall we call him, 4 superior officer, was 
infiltrating down to the local unions themselves? 

MR. ARCHER: Well, Walter Ruther in 
the, States put it this way: When a person acts 
like a duck, walks with a duck and associates with 
other ducks, the chances are he is a duck. There 
was evidence put forward of where these unions had 
continually followed the party line, had done the 
necessary zigzagging and somersaulting, had fol- 
lowed the line continuously, and these unions 
always come out on that side. 

There was also evidence from senatorial 
== | had to Use that word =-— senatorial inquiries 
in the United States and other evidence -- the 
magazines and periodicals of both unions were put 
in widence, It was denied by the United Electrical 
Workers and the Mine, Mill and Smelter Workers and 
on the basis of both presentations the CLC decided 
the evidence was sufficient to satisfy them that 
they should be expelled from the Congress. 

MR. WREN: The concern inffy question is 
this, and i want to make it clear. What I am 
getting at is, despite the fact that a union group 
may expel or otherwise discipline a union, a 
particular union or individual for his activities 


in communism -- I am not. arguing that at all -- 
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despite that fact it is my understanding that a 
union with a collective bargaining agreement, 
whether or not they are expelled, still hold that 
contract with the employer group and nothing in our 
laws or the Dominion laws would affect their status, 
whether expelled from the union wing or not. 

MR. HAMILTON: Tavis rien. 

MR. WRENN: Now, where does that leave 
these individual employees in a true labour sense? 

MR. HAMILTON: Well, it leaves them 
with their leadership and their union as being 
condemned by the legitimate trade union movement 
as following the party line and as being communist 
controlled, and leaves them with the opportunity 
to leave it and go into a proper legitimate trade 
union. 

MR. WREN: I appreciate your answer to 
that. Now my final question is: ts there anything 
in your Steer one machinery that would enable 
you to expel, rather than a whole union, shall we 
say, those particular persons who are responsible 
for these activities? 

MR. HAMILTON: I doubt it very much, but 
I can be corrected by anyone here. The Comgress 
stself is an affiliate of trade union organizations, 
not of individuals, and individuals must be dealt 
with by their international or local organizations. 


The Congress must deal with organizations as such. 
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The people who arfiliate with the Canadian Labour 
Congress are the United Automobile Workers, not 
George Burt, and if we want to get rid of George 
Burt we have to expel the Automobile Workers and 
the Automobile Workers themsélves would look after 
George Burt. 

MR. WREN: For instance, if you knew 
that Mr. Black -- to take a hypothetical name -- was 
a confirmed communist, a card-carrying communist, 
shall we say, all you can do then is to see that 
the union to which he belongs gets rid of him; you 
could not geet rid of Mr. Black? 

MR. HAMILTON: No, 

MR. REAUME: Followine on that, af you 
had a man, a member who was in the OFL and one whom 
you suspected of walking like a duck and hanging 
around with a bunch of ducks, what would you do with 
him as an individual? 

MR. HAMILTON: Our group would not do 
anything unless the organization itself became 
dominated by communist philosophy contrary to our 
constitution, and then we would warn that organiza- 
tion that they had to clean up by whatever methods 
they liked, either by converting a fellow to demo- 
Cracy of by Setting rid of him and replacing him 
by somebody else. If they failed to do that it 
would be a matter of the Convention taking whatever 
acting was necessary to deal with the situation. 


MR. WREN: Suppose we take the 
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hypothetical case of an individual union member who 
in discussions at meetings of the union local would 
interject communist theory into his thinking and 
speaking, would that union be required in any way 
to discipline that union member? 

MR. HAMILTON: Well, that would depend 
on the constitution of the particular union to which 
he belonged. there are some unions that. prohibit 
membership to communists, fasci@ets and other totali- 
berzens;: OLnEr unions do not. You would have to 
ask that of the individual union as it appeared, 
what their constitution is in that respect. We 
have no supervisory or disciplinary powers over 
individual union members; we only have disciplinary 
power over unions as a whole. What any par- 
ticular union did in a particular case would be in 
accordance with their bylaws or constitution, 

MR. WREN: If you had one bad duck the 
whole flock is damp? 

MR. HAMILTON: It would not bother me 
any. 

MR. REAUME: I was thinking of one point 
-- I think it is important -- as to whether or not 
at any time there is sort of a talking argument or 
a smear going on with respect to certain groups 
of people who are in the unions, something com- 


parable, for instance, to what you had in the 
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States -- McCarthy, for instance, Lo you Gild no. 
agree with him you necessarily were a Red. 

MR, HAMILTON: Well, I think that is a 
matter of procedure, and I hold no brief for the 
procedures that were used or are being used, for 
that matter, in the senatorial inquiries of the 
United States. I do not think our procedures in 
Canada are based on the procedures that are used 
by parliamentary committees such as your own, and 
the Convention makes a decision and I do not think 
those procedures lend themselves to smearing or 
guilt-by-association, or any of those things. We 
try to be particularly careful that they would not, 
and I think when you get to guilt-by-association 
and smearing, a lot of that depends on the pro- 
cedures that are allowed to be used. For instance, 
I do not think your Chairman for a minute would 
allow you to use some of the procedures that have 
been used in the senatorial inquiries in the United 
States. in fact, — Saw him in action once, and 
I am sure he would not. 

THE CHAIRMAN: Thank you, 

MR. HAMILTON: I think that is what 
accounts. Our procedures have been set up to 
protect ourselves against that sort of thing as 
much as anyone can protect. 

MR. WREN: Do you know of any defini- 


tion that the trade union movement generally applies 
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to communism? Is there any yardstick to deter- 
mine what a communist is, if you are going to 
discipline a union or person? 

MR. HAMILTON: Only to the extent that 
the Convention in its own mind determines what is 
detrimental to the best interests of the trade 


union movements. That not only applies to com- 


munism but to anything -- to racketeering or any- 
thing else. You put the case before the Conven- 
GLO: The Convention are what the lawyers call 


reasonable men and they are reasonably convinced 
that they are acting detrimental to the trade union 
movement and the best way to cure that is to expel 
them. They expel them or they may suspend them 
and give them a certain amount of time to do cer- 
tain things. 

THE CAITRMAN: LT jJuse want to direct 
your attentinn to the fact that this Committee 
has been established to examine into and report 
regarding the operation and administration of the 
Labour Relations Act. Now, I realize that these 
questions put to these gentlemen have been answered 
and the answers have been very elightening, but 
strictly we are not adhering to the powers that 
have been delegated to us. 

MR. WREN: Some of these things are 
very important. 


THE CHAIRMAN: I appreciate that, but I 





rx 

















Hamilton 856 


do not propose that the entire time of this Committee 
be taken up by inquiring into what you have to do 
to be expelled from the Ontario Federation of Labour. 
Now, is there anything else that arises 
from page 1 or the top of page 2? if Noes. chen 
we will proceed to page 3, the general principles, 
MR. MacDONALD: Following up Mr.Reaume's 
comment about the desirability of having a preamble 
in the Act setting forth the sort of principle or 
purposes of the legislation, the OFL has separated 
it very succinctly what they believe to be its 
purpose in part 1, and I think impliely wm cits 
is something that is rather comic rather than a 
clause implied in it, sw heer 
to which this Committee should give some thought, 
and that is anything that results in the termina- 
tion of collective bargaining procedures is not 
good because the purpose of the Act is to estab- 
lish collective bargaining procedures and make 
them effective. Therefore, anything that comes 
up -- for instance, the decertification of a union, 
to give an example -- if you come up with that you 
cannot have collective bargaining procedures. 
Therefore, I think it is the function of this 
Committee to examine if there is an alternative to 
avoid the degertification of the union. My 
question -- if I am putting a question -- is this: 


Is this statement of the purposes of the legislation 
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an acceptable one? 

THE CHAIRMAN: That is the statement 
of the Ontario Federation of Labour with which we 
do not necessarily agree, but it is very interest- 
ing to realize that the Federation feels that that 
is the purpose of the present legislation. 

MR, MacDONALD: My point was merely 
this, if members of the Committeedo not agree with 
this statement of the purposes of the legislation 
I think it would bo intcresting to hear that dis- 
agreement now when those who advanced that pur- 
pose are here to present their case and document 
ee 

THE CHAIRMAN: I can appreciate what 


you are trying to do, M MacDonald, but I think 


ee 
the proper time to consider that would be when we 
are in a committec getting ready to prepare our re- 
port and not here. 

MR. HAMILTON: May I just elaborate a 
moment on this. I think this is what we have; we 
think there should be a preamble to the Act and our 
submission is, or our argument I think is that Cris 
is what we think the preamble, but regardless it 
may be possible that this committee or the legis- 
lature itself might disagree with this particular 
preamble. I think what we say is that whatever 


the Legislature does indicate is a proper preamble 


that a preamble should go into the Act so that 
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everyone knows what the Legislature meant when they 
passed the Act. This may not be in agreement 
with us or it may be, I do not know, but they 

should put the intent of the legislation in, because 
there are many, many people who deal with the Act 
day in and day out and they do not know what the Act 
was designed for. We think this is important: 
whatever the Legislature decides, the preamble 
should be included in the Act. 

MR. ROWNTREE: Dealing with this point, 
these assumptions: 

"(a) The rights and interests 
"of employees are best represented 
"through trade unbns of their own 
"choice ---" 

Now, we have had some evidence before us 
of the sheet metal workers who have their own 
union and of another union, the steelworkers, 
and the men had chosen the steelworkers and were 
going along quite happily and they were on a 
building, and I need not tell you what the history 
of that case is, but the men had chosen the union 
they wanted to belong to and their employer had 
signed an agreement with them and they were inter- 
fered with by another union. Now, we are trying 
to develop something. We are all here with a 
common purpose to try and move this subject along. 
It was pointed out that this jurisdictional pro- 


blem was one of your great problems. Now, on 
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your basis, this preamble as set out in (a), if 
that had existed or been brought to the attention 
of the sheet metal workers then we assume they 
would have understood that on your basis the 
employers were best represented by a union of 
their own choice and the sheet metal workers would 
then have withdrawn; is that correct? 

MR. HAMILTON: Well, I have to take the 
position on this particular affair, the Ontario 
Federation of Labour do not enter into or deal 
with jurisdict onal disputes. That is not our 
function. 

MR. ROWNTREE: What is the function, then? 

MR. HAMILTON: The function is to repre- 
sent the Canadian Labour Congress affiliates Ay che 
Province of Ontario on legislative matters. 

MR, REAUME: Well, that seems rather 
strange. try the oveves <=-= 

MR. HAMILTON: It may seem rather strange 
bUG Le 18 Crue. 

MR. REAUME: Probably it is, but again 
I say it is rather strange. In the States one of 
the main fuctions, as I understand it, the joining 
together of the AF of L and the CIO wasto deal 
specifically in some sensible way to do away with, 
if they could, this business of jurisdictional 
disputes. Now, you have said you are an arm of 


the main body and the main body is equally concerned 
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with that problem and I think they are going to 
work towards the end of trying to bring about the 
same answer to this business of disputes that 
occur between one union and the other. I thought 
probably that was handed down to you, 

Mi HAiETONs “NO, 2.6 26) not. 

MR. WREN: That is one of the subjects--- 

MR. HAMILTON: There are two types of 
jurisdictional disputes, as you are aware, after 
the explanation that the Building Trades people 
gave the other day. There are two types and one 
is in organizing and setting out the proper 
jurisdiction of the unions to organize. Now, 
there is a committee on the United States level 
who deal with all national jurisdictions and to 
that degree it 1s not sent to your jurisdiction 
because they are established nationally and we 
do not have to go into that type of argument. The 
other type of jurisdiction is the jurisdiction 
Oh the job, Of job content, and that is pretty 
well an argument as between two individual 
organizations and we do not enter into juris- 
dictional arguments on jobs as between two 
organizations. it 2s8-nev. our function. The 
other thing that is dealt with on the national 
level is organization-wise, and they try to 
establish clear-cut lines on who will organize 


and when, and there is a committee on the 
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communist level who does that kind of work. 

MR. ROWNTREE: Are they going to appear 
before us? 

MR. HAMILTON: No, they will not appear 
before you because they are a national order and would 
not come into the legislative field in the Province 
OF Ontario. 

MR, ROWNTREE: Even if the jurisdictional 
problems existed inOntario? 

MR. HAMILTON: The jurisdictional problems 
exist in Ontario but it is worked out on a national 
basis so there is not a different kind of jurisdiction 
in Quebec and in Alberta from Ontario, but they try 
to lay down ..jurisdictional laws for organizational 
purposes, so it is the same nationally. 

MR. REAUME: How are we as a group of 
people, working people, going to ever handle problems 
such as occurred here a while ago? A certain man 
building a building installs the elevator in the 
building to go up to the ninth TLOOK. One union 
says, "Well, now, we have the control of the freight 
going up in the elevator" and the other union says, 
"we have the control of the passengers.” Now, 
there is only one and so a dispute starts as to 
who is going to ride in the elevator, whether the 
freight is going to go or the passengers are going 
to go, and finally the whole thing does not go and 


the men walk out. That type of thing is something 
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that we eventually in this group of people are going 
to have to deal with and how are we -.going to deal 
with it if we do not have the help of the unions? 

MR. HAMILTON: I am not suggesting you are 
not going to have the help of the unions; I am sug- 
gesting to you there are unions involved and I think 
you have already had the Building Trades people here 
and they have presented a brief. Now, these people 
would be qualified to give you an answerdabout how they 
deal and how they may better deal with jurisdictional 
disputes as they apply on the job. Those people 
will be able to answer your questions in that regard. 
The very nature of our organizat on makes it so that 
we cannot get involved in jurisdictional disputes 
because they would just tear us apart. 

MR. MacDONALD: What would be the reaction 
of the Ontario Federation of Labour to the proposition 
of having in Canada,or in Ontario, rather, something 
comparable to the American legislation where the onus 
for settling jurisdictional disputes is voluntarily 
left with the unions but if they do not settle it 
by resolution the Government is empOwered, or what- 
ever body the Government chooses to designate -- 

MR. HAMILTON: It may very well be the 
Canadian Congress, as you know, have agreed to abide 
by the jurisdictional setup in Washington, under the 
construction trades people in Washington. I am not 


speaking for the building trades people but it may 
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very well be they would be agreeable to transferring 
something of that nature into this particular area, 
whether it be on a national or provincial basis, to 
deal with this problem here. But, I think there 
again, the building trades would be glad to supply 
you with their information and reaction to that sort 
of thing. If the building trades want it we would 
not have any objection to Lt at all. 

MR. JACKSON: What does the Ontario 
Federation of Labour feel about it? 

MR. HAMILTON: We would not have any ob- 
jection if the building trades people agreed to it. 

MR. MaeDONALD: You would consider this 
almost exclusively a problem of the building trades? 

MR. REAUME: Onigetticut 

MR. HAMILTON: LE adounet think, it: is “ex- 
clusively Dudiding trades but it: isa conflict, 1 
would say, as between the industrial and the crafts 
and the crafts do not necessarily -- are not all 
building trades people. They haw engineers. I 
know they have draftsmen, and I can think of some 
other people who are not exclusively -- I think it 
is a safe statement to make that it is a conflict 
as between the unions and the jurisdiction where 
they have marginal problems. 

MR. MaeDONALD: I have heard it argued 
boat s cewouldgpe dteiitcult, Lf not impossible, to 


establish a Canadian jurisdictional committee because 
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it might result in decisions which would be in con- 
flict with American decisions and because most of 
these, in fact all of them, I think, are international 
unions trying to work more or less according to the 
same rules, you get these inconsistent positions, 
Is See opinion or the opinion of the Ontario 
Federation of Labour an insupportable obstacle 
@ possibility of conflict with the United States? 
MR, HAMILTON: It is not impossible but 
I think it would raise some problems in this area. 
I would just like to say this about jurisdictional 
disputes that people from the employer's standpoint, 
people from the building and construction trades, 
and unions in all walks of life, have been dealing 
with this problem for years and years and years, and 
if the people on this Committee can come up with an 
answer to it you will get the blessing of everyone 
in the Province of Ontario. I am sure our people 
will give you all the help they can because it is 
a problem for us as well, and if there were a simple 
solution to it it would have been found years ago. 
MR. JACKSON: Page 3, you deal briefly 
with the question of striking, and I wanted to ask 
you a couple of questions. The first question is, 
have you any disciplinary action, does the Ontario 
Federation of Labour have any disciplinary action 
over an illegal strike? 


MR. HAMILTON: Over an illegal strike? 
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MR. JACKSON: Yes. 

MR. HAMILTON: No, none, 

MR. JACKSON: Have you any disciplinary 
action over, shall we say, unlawful conduct while 
striking? 

MR, HAMILTON: No, 

MR. JACKSON: Does a union? 

MR. HAMILTON: No, 

MR. JACKSON: Belonging to you? 

MR. HAMILTON: No, only to the degree that 
if this becomes habitual and it becomes an ‘ organiza- 
tion that is undesirable it could very well be that 
an accumulation of these things would make this 
organization so undesirable that we would then 
expel them from our organization. 

MR. JACKSON: Well, then, you have dis- 
ciplinary action? 

MR. HAMILTON: We have the right to 
expel or take into our organization whoever we want 
to take. 

MR. MacDONALD: Just one brief question, 
Mr. Chairman. iedornot anvena tergoe off on a tangent 
again, but is it constitutionally possibile for the 
Af of L to expel anaffiliate without proper action 
having been taken by the Canadian Labour Congres? 

MR. HAMILTON: I would say yes, but it 


would be highly unlikely. I think what would likely 
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happen would be all the facts and everything else 
would be put on the doorstep of the Canadian Labour 
Congress and they would be expelled from the Canadian 
Labour Congress, which would take care of the whole 
national picture. It would not be a practical 
thing to expel an organization from the provincial 
body and find them in other provincial bodies. What 
we would like to do is take all the information at 
our disposal, take it to the Congress level, and they 
would make the decision and the expulsion would be 
made at the national level. Then automatically 

they are expelled from the Federation, 

THE CHAIRMAN: That could not be done 
until the next Convention? 

MR. HAMILTON: No, it will be done between 
conventions. We have an example now. We expelled 
an organization before the Convention on the 
advice of the National Council to suspend them. 

MR. ROWNTREE: Is that the operating 
engineers? 

MR. HAMILTON: Yes, and they now have 
the right to bring all their evidence before the 
Convention and bring their case before the Conven- 
tion and they will either suspend the organization 
or the executive. 

MR. ROWNTREE: You apparently have the 


same delays that the Labour Relations Board have? 
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MR. HAMILTON: Democracy moves exceeding- 
ly slow. 

THE CHAIRMAN: There is no way you can 
hurry it up? 

MR. HAMILTON: Hitler and Franco and some 
of those people have tried without too much success. 

MR. ROWNTREE: I have a question to ask 
you: We read a lot these days, and cannot help but 
be influenced from tt what we hear from other coun- 
tries about a code of ethics. Is there any code 
of ethics in Canada which has been defined and set 
forth which you have adopted? 

MR. HAMILTON: Only under our constitu- 
tion, 

MR. ROWNTREE: T understand that, but 
that is not the one I am referring to. 

MR. HAMILTON: If you are talking about 
a strict code of ethics as set up by the committee 
in Washington, we have no specific document. 

MR. ROWNT™EE: Do you adhere to these 
ethics that they have or do you approve of them? 

MR. HAMILTON: Well, I have not got a 
copy of the exact wording of them but I would say 
this, that the principles expounded in that kind of 
thing we certainly adhere to and practice here. 

MR. ROWNTREE: Ana Af you found one of 
your members vidating those principles what would 


you do about it? 
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MR. HAMILTON: Well, as Mr. Archer said, 
what we would specifically have to do would be to 
deal with it at the local level. In other words, if 
it was an affiliate of ours it would have to be 
dealt with at the local level, the decision would 
have to be made by them as to what they would do with 
the person, 

MR. ROWNTREE: This brings us back to what 
I think is .a rather important point. Suppose that 
the principles that we are talking about have been 
violated, they are going to be violated by the 
individual leaders or officers, and the man that 
I am concerned -- at least that I am concerned with 
-- is a member of the committee, is a man who is 
working, the man who belongs to the union. He 
might find himself, through no fault of his own, 
in a union that has been suspended or expelled, 
and then Mr. Archer said the remedy lay with him to 
resign and so on, but, as you know, that is not a 
practical possibility. 

MR. HAMILTON: Let me use an example for 
you, and with all due respect to the people sitting 
at the table here. Through our democratic pro- 
cesses we get some undesirable people elected to 
Parliament. That is part of our democratic pro- 
cedure. The democratic procedure in the trade 
unions is that the organization at the local level 


have to -- through their elections and what have 
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you -- bring charges or see that these people are 
not elected to office. 

MR, ROWNTREE: Lodo. not. thinksyour.comn- 
parison is entirely apt because they may elect a 
bad member, but just because one area has a bad 
member of parliament does not mean that the school 
grant can be cut off from an area. 

MR. HAMILTON: No, but just because you 
Nave, One: === 

MR. MacDONALD: That may be debatable. 

MR. HAMILTON: Just because you have one 
bad union member, or just because you have one bad 
egg in the union leadership, does not necessarily 
change the policies of that organization in appli- 
cation because he only has one vote, whether at the 


executive level or the local union level, and one 


bad person -- the same as in the illustratimof 
government -- does not mean that is a bad functioning 
bho la ae 


MR. ROWNTREE: Let us take the operating 
engineers. They got expelled or suspended from 
your body because of a policy that I understand 
was raiding. 

MR, HAMILTON: That is the broad accusa- 
tion. 

MR. ROWNTREE: And that policy is deter- 
mined by the executives, not by the members; it is 


the executive, and yet all the members of the 
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operating engineers uniom are in a group that is 
suspended, and yet those members, I doubt very much 
-- can you tell me if the members were responsible 
for the palicy? 

MR. HAMILTON: I can only say this, the 
executive body are responsible for the policy, the 
members are responsible for the executive body: if 
that is the kind of board they want they have it. 

MR, WREN: How do you justify what you 
said with, for instance, the famous Tunney case in 
Winnipeg where this member of a union local did not 
like what was going on in the administration of his 
local so he protested through the only means he had, 
he got up at a meeting and said he did not like what 
was being done and he thought the secretary-treasurer 
was using the funds, etc. The international 
office of the union promptly lifted his card and 
told him he had talked out of turn and revoked his 
membership in the union -- "You can no longer stay, 
you have lost your card, now go home and be a good 
poy because we have fired you." That man had to 
go to the Supreme Court of Canada and it took 
five years to establish his rights in the local. 

MR. HAMILTON: Mr. Archer says the 
answer is the whole local had gone over to another 
organization. 

MR. ARCHER: They just got rid of 


that organizat on and got a clean organization. 
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THE CHAIRMAN: That is hardly the answer 
to the question. 

MR. WREN: What we are getting at --- 

MR. HAMILTON: I suggest this to you, 
is it any different in the trade union movement 
than anywhere else in our society? What I mean, 
there are certain wmstoms that follow through and 
conform within society. 

MR. WREN: Yes, but --- 

MR. HAMILTON: If you become a non- 
conformist in society do you not get the same kind 
of treatment? I am not condoning it but --- 

MR. WREN: Using your wording, you get 
one bad member of parliament, using that wording, 
just as quickly as the Prime Minister of a province 
or a country, whichever the case may be, calls an 
election, the electorate has full opportunity to 
displace that person. They have the full right 
to the secret ballot, and if they do not like him 
they get ric of him. 

MR. HAMILTON: The same thing applies in 
trade unions. 

MR. WREN: Yes, but in this case I am 
talking about the man who protests to the annual 
meeting. He was desperate and so he was paralysed. 
What I am concerned about is this, and I think Mr. 
Rowntree is too, we are not critizing your union 


structure -- what we are interested in is finding 
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out howean the individual trade union member within 
your framework of organization be protected? How 
can his rights be protected, his individual rights? 

MR. HAMILTON: I have to come back to 
the broad argument that his individual rights are 
as well protected in the trade union movement as 
any place else in our society. 

MR. WREN: I can give you many examples 
where that is just not so. 

MR. HAMILTON: You may disagree with me, 
but --- 

MR. WREN: For instance, I had some 
railway people come to see me about three or four 
weeks, and if you want me to be specific, one of 
the local chairman in the area in which I live and 
over which that union had jurisdiction,had to put 
an ad in the paper inquiring as to the names and 
addresses of other local chairmen so they could 
have a meeting. They wanted to discuss the union 
affairs and the officials from Montreal severely 
reprimanded the man for doing so. These men had 
not had a meeting not for months, but for years. 
Those men, the maintenance employees of the rail- 
ways, are the most discriminated against employees 
in the trade union movement. The wages of those 
men are disgraceful, and yet the men, the individual 
working men,in those unions have not the means at 


their disposal at the present time to enforce 
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their demands because their officials refuse to 
act, and no one in the affiliation group of trade 
unions seems to have the authority to make these 
men do something. The only recourse these men 
have, I am told by competent legal counsel, the 
only recourse these individual members now have 
is to go to the courts to secure an injunction, 
or whatever you might call it, to force these 
union orricials. Now, is there not something 
wrong there? 

MR. HAMILTON: There may be something 
wrong. I do not know. I have not all the facts 
at my disposal, so I do not know. 

MR. REAUME: I was going to say that 
inasmuch as the Act applies to all of us, all of 
the unions -- I was getting back for a second to 
the operating people, the engineers that were ex- 
pelled or suspended, and the reason given was 
because they were raiding. Now, that really 
covers a large bit of ground. Is there any 
organization within the framework of the AF of L 
that has not at one time or another been guilty 
of that? I mean, is this just something new? 

I thought they had expanded? I know some of 
the officials and I have always thought they 
were a pretty fairminded bunch of people, and 4 
am just wondering whether they were not overly 


anxious to organize rather than raiding. Now, 
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are they the only people within this framework who 
are guilty of that grievous offence of raiding? 

MR. HAMILTON: I think, with all due 
respect, you over-simplify the thing. I think it 
is an over-simplification of the facts that are here. 
I have not all of the data available relative to 
the arguments of the operating engineers, but they 
had many long talks and long conferences at the 
Congress level. They were expelled at the Congress 
level, and left inthe Federation and Trades Council 
to work -- given a considerable time to work out 
an agreement, and they were given every opportunity 
to conform with the rules and regulations laid down 
by the Congress. Now, somebody had seen fit to 
ignore and violate the rules and regulations that 
the Congress had laid down, and they were expelled. 
They will have a further chance to air their views 
at the coming Convention next spring. To say that 
no one else participates in raiding is another, I 
think, over-simplification of the actual operation 
in the trade unions. 

MR. REAUME: I did not say that. 

MR. HAMILTON: Because there are many 
areas where there is a line of conflict between 
many unions and they have to sit down day in and 
day out and figure out problems of where their 
jurisdiction lies, but they do that in conformity 


with the policies of the Congress and do not get 
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themselves into trouble as a result of it. 

MR, REAUME: You see, it would make 
our job very much easier if they were all in one 
Gm2on. Tieat- ls the point, and” Ll) think that: is 
the thing you are hoping for, is it not, some day? 

MR, HAMILTON: Yes. 

THE CHAIRMAN: Gentlemen, shall we move 
on to Recognition and Certification on page 5? 

MR. REAUME: On page 5, is there any 
reason why only the majority vote would not be 
sufficient? Why do you say 55 instead of 51? 

Is there any reason for that? 

MR. JACKSON: Fifty-five is in the Act. 

MR. REAUME: Well, is there any reason 
why it should be 55? Is there some special reason 
for putting that in there? 

MR, FINKELMAN: Under the 1944 and 
1948 legislation the number was 50 per cent plus 
a simply majority of all those who voted. When 
the 1950 legislation was drawn up the procedure 
was changed somewhat and the vote was established 
in the area between 45 and 55 per cent;where the 
membership was close to 50 per cent and it was 
felt there might be an elemént of doubt involved 
the unions were given the right to have a vote. 
Where there were 50 per cent it was not possible 
under the earlier legislation, butthey also had 


to submit to a vote between 50 per cent and 55 per 
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cent), That was mandatory under Section 75 of the 
Act, 

MR. WREN: Could you tell me this, in 
certification procedure -- this is purely a question 
of administration, it 1s not policy -- where a union 
files an application and they have the required per- 
centage who have signed forms and have put up a deposit 
and gone through all the regular procedures, and then 
you encounter a petition from the same plant opposing 
his application, do you compare the names on the 
petition against the names which have been submitted 
and deposits paid before you make a decision? 

MR. FINKELMAN: Yes. 

MR. WREN: Are they designated in any way? 

MR. FINKELMAN: They are not designated 
but --- 

MR. WREN: What I am getting at there is, 
why would a man be permitted to file a formal appli- 
cation as a union member,as a bona fide union member, 
and then be permitted to file a petition three days 
later which would have the effect of opposition to 
the application? 

MR, FINKELMAN: Because there is some 
evidence that he has changed his mind. 

MR. WREN: Why would he not be required 
to go to the union and withdraw his application and 
be done with it? Why would a petition be circulated? 


MR. FINKELMAN: I think it would be exactiy 
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the same if we were to set up a requirement that he 
had to notify the union that he was resigning from 
the union, That would amount to exactly the same 
thing. 

MR, REAUME: The point I do not think is 
quite clear, why the Board says 55 and the union 
says 40 -- why not 51? 

MR. HAMILTON: It is two different 
things, but to get outright certification you have 
to have over 55, but to get a vote you have to have 
over 50, and between 50 and 55 we are simply saying 
you lower this -- I am sorry, 45. 

MR. WREN: Just to get my mind clear on 
that, I know this will be raised later -- you are 
suggesting, Professor Finkelman, that if you get an 
application from John Doe, his signature attached to 
a formal union application and a dollar bill attached, 
and three days later you find his namc on a petition 
opposing that application, you just assumc he has 
changed his mind? 

MR. FINKELMAN: We do not assume he 
has changed his mind, we assume he has changed his 
mind and that creates a state of doubt in our mind 
and we seek confirmatory evidence. Just to be 
clear on that may I make this point? Perhaps I 
should do this in terms of numbers. Let us 
assume there are 100 members in a bargaining unit. 


If the union goes in with 56 cards, with 56 member- 
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ship cards, plus money payment of $56 on behalf 

of 56 of the 100 persons in the bargaining unit, 
and if there is no opposition from other employees 
and there is no incumbent union -- taking this as 

a case of a first organization -- the union goes 

in with 56 employees out of the 100 in a bargaining 
unit, it will be certified automatically. Certi- 
fied, that is, after a hearing. We refer to it 

as automatic. If it. goes in with less than 56 -- 
that is between 45 and 55 members out of the 100 
members in the bargaining unit there is a manda- 
tory vote, and on that vote the union must obtain 
at least 51 votes to be certified. The persons 
who are not present during the time of the vote 

are removed from the eligibility list, but generally 
speaking 51 out of the 100 would be required for 
CertitLeation, Now, take the case that was men- 
tioned today, the union goes in, let us say, with 
75 ecards out of 100, and let us say that there 

are 35 persons who have signeu some sort of docu- 
ment indicating opposition to the application. 

Of these 35, let us say 25 are persons who have 
earlier already signed the union cards and 10 are 
persons who have signed no union cards. Obviously 
the 10 who have signed no union cards would not 
affect the result one way or the other. On the 
other hand, all the other 25 have already signed 


union cards. Now, the union then has 50 persons 
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who are clearly and unequivocably in favour of the 
union, That is less than 55 per cent. As to the 
other 25 there is a state of doubt, and in order to 
resolve that doubt, under the policies that the 
Board has followed for some years, there will be a 
vote directed. 

THE CHAIRMAN: It is now oneo'clock. 


Gentlemen, we will adjourn until two o'clock. 


---The Committee adjourned at 1.00 p.m. 


(Page 886 follows) 

















Fane ‘lip * ie of - : 
a + ee, 7 ; 
. eae: ‘pa ron mh 
‘ ores Y Peay a | 
Sh 
* 
Ry ted ae Sr bMs ge 
a * ; : - r { 
iN ciatictnoaa Om Apts eel cree 
ad MHeoting ina <peaaeie:.ais agin 
4 ‘ ye Fain 
: 
i q ik . 
4 
ene 1 AN Ya ‘ 
fen 3 iit 5 + : re f i e Cal r 
ee Tee. re SFB. : 
23 Yquew gadd  evLons 
{7st oa Xr Pat asa hye ee . "1? eee t. Fe Be i 
; | fet” is icU-Rewe hI? gack bisot 
oy “ eco gry ll). Soy 
me ous ais : . aes oe : 
: 2) OeFD Ay, “RI 
a es : i 
' Be : pax it 4 a " ‘ uv 
: he: DEW Sie hd me 
Bey : Ste , os ; va 
a \3 Pa ae a te aS SS ; : : Lz M 2 — 7 
: fT Ae 
/ 
Reh ey Le iy : 4 
5 








886 


--- On resuming at 2 p.m. 


THE CHALRMAN: At the adjournment, 
gentlemen, Professor Finkelman was making a state- 
ment which I don't think he had finished. Is 
that so, Professor Finkelman? 

PROFESSOR FINKELMAN: I would just 
like to add this further comment: Where what 
could be called the overlap -- that is the 
number of persons who sign the membership cards 
and the document in opposition -- is sufficient 
to lead evidence in favour of the unton, we 
would normally rule a vote would be held, 

There is another situation, however, 
which I should bring to the Committee's 
attention -- this is in modification of what 
I said this morning -- and that is where the 
petition was inspired by the employer -- by 
the management -- or is influenced by the manage- 
ment, the Board will take that into account 
in reaching its conclusions; and in some 
circumstances it may find the petition is not 
sufficient to offset the cards, so as to 
create a doubt in the minds of the Board, 
and where it comes to that conclusion there 
would be certification without a vote despite 


ene fact thet a. petition has been Tiled, 
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THE CHAIRMAN: Is there anything 
further, gentlemen, under "Certification require- 
ments"? 

Representation votes, Section 30, 
subpeGectLon 23 of the Act, Wis de on page 5. 

MR. WREN: There is one point 
there, Mr, Chairman: I have seen instances 
where votes have been taken on representation, 
and -- I don't know -- there is something wrong 
with this principle of if a man doesn't vote 
it is automatically a vote against the company, 
because it does have the effect that the 
management -- the employer -- knows immediately 
that person's opinion. It takes away the 
secrecy. 

I think the contention here is to 
correct that. It takes away every element 
Of secrecy. 

Just why is that procedure laid 
down? Is there a good reason for it? 

MR. MacDONALD: It is a matter of 
policy, Mr. Chairman. 

THE CHAIRMAN: I don't know if 
it is a matter of policy; it is more a matter 
of practice. 

MR. MacDONALD;: I am glad to hear 


liberalized interpretation! 
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THE CHAIRMAN: Well, my goodness, 
there is something good in liberalism. 

MR. REAUME: We haven't heard that 
for a long time! 

THE CHAIRMAN: But, 2n any event, 
without any snide remarks, Mr. Wren has asked 
@ Question. Can somebody answer it? 

MR. FINKELMAN: All I can say is that 
is provided for in the legislation. 

MR. WREN: would you say that it is 
so that the person not voting is clearly in- 
dicating that he voted in principle against 
the company ? 

MR. METZLER: If there are 25 or 
30 who didn’t vote, it could be established, 

I suppose, by reference to the list that those 
men did now vove, 

MR, WREN: If we did that in the 
Provincial Legislature they would put us in 
jadi 

MR, REAUME: How would they put 
VOU. Lt) akuee 

THE CHAIRMAN: What is vour thinking 
on this, Mr. Hamilton? 

MR. HAMILTON: itv is precty cicarly 
stated in our submission in writing, that the 
majority of those people that cast ballots are 


those people who should; and that is normal 
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democratic procedure as in any other areas. 

MR. PUNNETT: There are some who 
wish to remain neutral and they don't want to 
join the majority. ‘sos 

MR, JACKSON: Hae there ever been 
a case where, as a result of people having 
abstained, it effected the result of the vote? 

MR. HAMILTON: Br geheral hearsay 
I think there would be several such cases, but 
I haven't got the information here of specific 
cases. 

MR, ARCHER: I can think of two . 
offhand. 

MR. JACKSON: Would you care to 
give me their names? 

MR. ARCHER: I can give you 
McCormick's Biscuits as one, and there was 
one in the Renfrew area. Perhaps Professor 
Finkelman can remember it. There are all 
Kinds or them, 

MR, HAMILTON: lame qe air inte wir et =) 
Department want us to compile a list it would 
be pretty substantial. 

MR, JACKSON: whee L am trying 
to get at is are there many? 

MR, FINKELMAN: I am not quite sure 


that I heard the question, Could the question 
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be repeated? 

MR. JACKSON: I was asking if there 
were many instances where the fact that the people 
stayed away defeated the vote? 

MR, FINKELMAN: There have been a 
lot of cases, but it would require a calculation 
of all the boards that have taken a note of 
who have refrained from voting. LP don! think 
it would be possible to give an answer offhand. 

We could try to get an analysis 
over a couple of years. 

MR. JACKSON: I was trying to get at 
she seriousness of the recommendation, ie eG 
is a problem -- I am just trying to find out 
if there is a problem, 

MR, HAMILTON: We have had 
complaints from many of our affiliates about 
that problem, 

MR. MacDONALD: Wwe know that it 
has been presented in every brief for years, 
so that is evidence of the fact that it is 
not of recent development. 

MR. PUNNETT: In some of these 
cases the union has won the vote, but because 
of the people who didn't vote the union has GOos ea 

MR. ARCHER: There was a vote in 


McCormick's Biscuits where we were nine votes 
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to the good -- we won the vote by nine votes <= 
but lost certification because of the people 
who didn't vote. 

MR, FINKELMAN: We made an analysis 
about a year or so ago. Tecon!. Wow sit 
am correct in every step in this, but I think 
in 272 votes taken over a period of some two 
years or 19 months the number of cases in which 
the result would have been different if we had 
saken the majority of votes cast rather than 
the majority of eligibles was vunree. 

We can provide you with statistics 
en that at a later date. 

THE CHAIRMAN: But as Mr. Punnett 
said, it could happen that, by reason of the 
abstaining votes against the union, the will 
of the majority of the union could be defeated. 

MR. REAUME: What is the reason 
for a person not voting? 

MR. HAMILTON: The real problem is 
that you get into the position where the 
employer carries on a compaign Of 2ntimidauaon, 
and the people abstain from voting because of 
that campaign of intimidation. In other words, 
if an employer wants to carry on that kind of 
campaign then they would abstain from voting, 
because they don't want to be identified with 


the people who vote. 
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MR, REAUME: But if the employer and 
the employee were all of them involved -- if 
they knew that you only had to have the simple 
majority of 51 per cent in order to win, wouldn'!t 
that make the people who were for or against 
come out and vote? 

MR. HAMILTON: Yes, SUr@. 

MR, WREN: It would be a desirable 
situation, 

MR, REAUME: I think that would be 
the. answer, 

MR. YAREMKO: Was that the case in 
McCormick's Biscuits, can you remember? Ofrf- 
hand, what was the vote there, again? 

MR. ARCHER: There were 500 people 
in the union and I would imagine 400 odd -- 
and the vote was nine to the good, but we were 
one vote short of having an overall majority. 

THE CHAIRMAN: Because of abstentions? 

MR, ARCHER: Because of abstentions. 
We brought it in front of a board at that time. 
We even brought three fellows down who had been 
off that day -- either because it was their 
day off or for some other reason -- and, in 
fact, our union secretary-treasurer was in 
hospital with influenza -- and we brought 


them to the Board to say that they would have 
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voted in favour of the union, and the Board -- 
PiehuruLage toate = refused that kind of 
evidence. 

MR, REAUMEs: If the same principle 
were followed in the province of Ontario, the 
good people in power wouldn't be approved of. 

THE CHAIRMAN: Oh, well, that is 
wishful thinking, Mr. Reaumet 

MR. REAUMESs But tv is true; that is 
SO. 

THE CHAIRMAN: Well, I think we 
understand the point that this part of your 
prief is putting to us. 

MR. YAREMKO: To make 12> Clear in 
my own mind: There is nothing to prevent a 
union from canvassing all the employees to 
prevail upon them to vote, and to vote in favour 
Of Che wiion? 

MR, HAMILTON: But our canvassing 
efforts might be weak compared with the canvassing 
efforts used by the employer. 

MR, PUNNETT: If somebody were to 
stick their neck out in circumsvances like that, 
we would to all intents and purposes, be 
fired, 

THE CHAIRMAN: You can't canvass 


during your work, while the men are at work? 
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MR. PUNNETT: tt Gl Gid AG Pin -an 
open campaign, you would be no longer working 
for that firm. 

MR. HAMILTON: We have the right to 
canvass the workers. 

MR, PUNNETT: But not during the 
time of work. 

MR. REAUME: Off the property of the 
company. 

MR, ROWNTREE: Aren't these votes 
carried out -- I thought we had it in evidence 
from a brief that these votes were carefully 
organized? This is in direct opposition to 
what Professor Finkelman, I think, spoke of. 
last week, 

THE CHAIRMAN: No, it is not the same 
principle ac ee 

MR. ROWNTREE: This witness said that 
the reason the men abstain from voting is because 
of the fact that if they had voted they would 
be fired. It is one way or the other. i Gon't 
follow that. 

MR, HAMILTON: Whether they are 
abstaining from voting the employer knows they 
are abstaining from voting. 

MR, YAREMKO: But in the McCormick 


case, of the 400 that voted he wouldn't know 
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which 200 had voted for and which 200 had 
voted against. 

MR. ARCHER: 7 could eive you, an 
example of a plant where, for instance, the 


employer calls in an employee and says: "We 


have always been good friends, We are one 
pig happy family. My office coor is always open 
for vow. T have pesn watching you for a number 


ine there is a position in the 


Orriee that | soula open Tor you. But you can't 
serve two masters. You must either serve the 
UnLOm Or the company. You can't be the servant 
of two masters.” His approach to which master 


he is Serving 18 very simple, He is absent, 
and then his vote is against the union, and 

the company then knows that they have a "loyal" 
Srp Lovee. 

MR. YAREMKO: Would the employee's 
érent at all if you had a vote 
in which his bosses are voting? 

WR. HAMILTON: It would depend on 
the employer’. 

MR. REAUME: When an actual vote is 
taven ten > we 6 fact téay the union has 2 
person there, if they want to, to watch the 
vote? 


MR. HAMILTON: Yes; a scrutineer,. 
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MR. REAUME: yes; and the employer -- 
she company -- can, 00? 

MR. HAMILTON: But the abstentions 
are the property of the scrutineer of the 
company. 

MR. REAUME: Ves 

MR. HAMILTON: He would know who 
she abstentions were. 

MR. WREN: it 1a now a quarrel! 
with procedure, 

MR. REAUME: I understand. 

THE CHAIRMAN: The next article 
on this brief is "Objections to Certification 
(Rules of the Board, No. POW Ge ae 

MR. JACKSON: Would you have any 
objection if this alternative of yours was 
organized by management? 

MR, HAMILTON: I beg your pardon? 

MR, JACKSON: Would you have any 
objection if your alternative was organized 


by management? 


MR. HAMILTON: I don't follow 
you. 

MR. JACKSON: You know your 
alternative? 


MR. HAMILTON: Yes. 


MR. JACKSON: Where you have 2 
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group paying a sum Or, MONEY «04s 

MR. HAMILTON: hag 26 mlenu, 

MR, JACKSON: How would you propose 
that it be organized? I am asking you if you 
have any objection to this group being organized 
by management? 

THE CHAIRMAN: I think he would. 

MR. ARCHER: yes, I would think so. 
It would be prohibitive. 

MR. JACKSON: How would you foresee 
these people becoming organized to oppose? 

MR, HAMILTON: If they feel strongly 
enough against the union to organize this 
opposition to the union, 

THE CHAIRMAN: But what you say, 
in effect, is that they shouldn't be allowed 
to do chat unless they deposit a sum of money 
equal to the number of members they have as 
compared with numbers who have paid cheir dollar 
in the union? 

MR. HAMILTON: Yes. 

MR. JACKSON: i am not criticizing 
this proposal, I am merely trying to find 
out what objection you would have to them 


1 


by management, 


uv 


peing organized, let us say, 
or, let us say, by one of their own group. 


You would have no objection to one of their 


own group organizing them? 
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MR, ARCHER: No; that is the way 
it should be. Management isn't allowed to 
interfere in the administration of a trade 
union. 

MR. HAMILTON: IT would like just 
briefly to elaborate on that. 

I think this isone of the matters 
which are of most concern to people in the 
organizational field at the present time. 

When you go into a plant you get a card 

signed and when you get the card signed you 

get a dollar from each of the individuals 
involved; then you have to have a signed 

receipt whereby the person who collects the 
money signs a receipt and the person who pays 
the money had to sign a receipt. This is a 
procedure which, in itself, I am not quarrelling 
With too much, but it is a procedure you Pind 
nowhere else, whereby if you give a receipt to 

a person, the person who gets the receipt has 

to countersign the receipt. It is a pretty air- 
tight position, and I am not quarrelling too 
much with that, but the very minute you start 
to organize the plant, then the management gets 
someone in the plant, or gets a sub-foreman, 

or lead hand, and they undertake to DUG 2 
petition around the plant and get all the people 


to sign these petitions. Then you find 
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these people appearing in front of the Ontario 
Labour Board with some of the high-priced 
legal help we have -- in chs province or Ontario 
some of the highest, as a matter of fact -- and 
you try to find out who is paying for the legal 
help, and in front of the Board that kind of 
questioning, of course, is not allowed. 

THE CHAIRMAN: Tone oe Gia nes.0 
should be allowed. 

MR, HAMILTON: That may be true; 
put there is no doubt at that back of anybody's 
mind that these petitions are concocted by the 
management and forced by the management and 
they are developing their protection by high- 
priced legal help. 

All we are saying is that if we 
are going to have bars and restrictions on 
spade unions in the field of organization 
then we should nave the same kind of restrictions 


on people who want to come wo contest that sort 


THE CHAIRMAN: If what you say is 
so, isn't there a remedy under the Untair 
Practices Provision of this Act? 

MR. HAMILTON: I beg your pardon? 

THE CHAIRMAN: Tf what woultsay- is 


so, isn't your remedy under the Unfair Practices 
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section of the Labour Relations Act? 

MR, HAMILTON: It is, partly; but 
it is a most difficult proposition to get 
evidence on. 

THE CHAIRMAN: So the statement 
you are making can't be substantiated by 
evidence? ts pnak 102 

MR. HAMILTON: That may be true. 

MR. MacDONALD: Leu as new becLoud 
the general principle which is, mainly, that 
the organizational efforts to frustrate 

the establishment of a union should surely 
be girt around with just as many stipulations 
under the Act as the organizational effort to 
establish a union; otherwise, there is a benefit 
“o those who want to block the organization. 

MR. YAREMKO: Mr. Hamilton, in 
organizing a plant,or a union, Or employees, 


s 16 not so that the assistance of someone 


fee 


outside the plant is called in to 
assist in organizing the employees within that 
plant to form a union? That is oommon 
procedure, is it not? 

MR. HAMILTON: LGeis curve, 

MR. YAREMKO: Wouldn't we have a 
bit of care if some groups that were anti-union 


organized themselves as a group to go into 
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plants and try to organize the employees to 
be anti-union? 

MR. HAMILTON: Well, I suggest that 
that is going on every day in the week, 

MR. YAREMKO: In that way, an outside 
group is coming in to assist in organizing an 
anti-union group. 

MR. HAMILTON: That ws: Crue. 

MR. JACKSON: Is there any proof 
of that? 

MR, HAMILTON: As I said a moment 
avo it is difiveult to prove, buG there are 
certain people who make a specialty OL thaw 
kind of work, and appear in front of the Ontario 
Labour Board in support of round robin 
positions which may include two, three, four, 
or five people; and we have no proof of where 
‘they were hired or how they were hired, there 
are professional people who do that kind of 
work, It goes on every day in the week, 

MR. YAREMKO: Going from plant 
to plant throughout the year organizing anti- 
union activities? 

MR. HAMILTON: They don't do it 
just as bluntly as that, but there are lawyers 
who defend the position of people who do that 
kind of organizational work in opposition to 


unions in many, many areas, 
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THE CHAIRMAN: Do you have any 
high-priced men who advise you as to what you 
should and should not do, from a legal point 
of view? 

MR. HAMILTON: yes, certainly. 

THE CHAIRMAN: Of course you have. 

MR, ROWNTREE: On the question oad 
these groups appearing before the Board, are 
you suggesting that a group shouldn's have whe 
right to appear before the Board? Do you 
want conditions imposed on them? 

MR. HAMILTON: We have no quarrel 
if they appear before the Board in a free and 
voluntary way and say they are honestly there 
opposing a union; but what we have got a 
quarrel with is where you have an employer 
who deals in intimidation and coercion and he 
gets their assistance in fostering anti- 
organizational things, and they end up in a 
round rovin petition. 

MR. ROWNTREE: Have you any evidence 
in support of the view that these applications 
before the Labour Board influenced the Board, 
or prejudiced the union's effort to be 
certified? 

MR, HAMILTON: They give some weight 
to them -- various degrees of weight -- depending 
upon the evidence that is supplied in support 


of them. 
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MR. ROWNTREE: Suppose, for the 
sake of argument, we take an unfair practice 
by the company. Would you agree with me 
that we ought to tighten up on these unfair 
practices and have speedy relief to stop them 
if an employer is engaged in them? 

MR, HAMILTON: Yes; that is what 
we say in our submission. 

MR. ROWNTREE: And, by the same 
token, would you agree with a spelling out, 
or definition of unfair practices by labour 
groups and methods of speedily dealing with 
them, too? In other words, by them bovh -- 
if they are wrong and commit an offence 
we should deal with them both? And 
base that on your remarks this morning, that 
the disciplinary powers of the Ontario 
Federation of Labour do not go to protect 
the rights of the individual, do they? 

MR. HAMILTON: They go to the 
protection of the organization as an organization, 

MR. ROWNTREE: ue 

THE CHAIRMAN: Termination of 
pargaining rights (Section 41 to 44)? 

MR. WREN: I have one question 
there, on the last sentence in the second 


aragraph: MWe suerest therefore that the 
Ay, Me 
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decertification procedures be removed from 
the Act, with the possible exception of 
Section 22 which deals with "Fraud’. 

Just how could we maintain freedom 
of organization of unions if we take the c 
certification avay, because there must be 
t4nstances where the only way in which you. can 


neve a union, or organize a bevver union with 


MR, HAMILTON: Mat Lee G True. 

MR. WREN: TGs BOw O07 

MR, HAMILTON: No; because when you 
eanine Unit, “and 1f the agreement 


2 


ins run for a period of ten months, then any 


“nese employers if they are CLsseglLat ced. 


MR, HAMILTON: No. What happens 


they make an application to have 
“he union removed out of the plant completely 


nie 


and completely decertify vhem ang save GSH 


with a vacuum there. mae i comoleve 
cle Se dae eid Je = 7.TS 5-1 a Jun IA a ee se aeaiee! = 
decercificaticn, With complete decertilication 


4¢ doesn't follow that ancther organization 


2 


had to come into a plant. But under the Act 
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at present another organization can organize 
and come in after the 10-month period has 
elapsed. 

THE CHAIRMAN: Is there anything 
else on that topic, sentlemen? 


MR. WREN: IT am not clear on that. 


You are suggesting, then, that the certification 


rocedure is being removed. To take a 
hypothetical case, where the employee did 
sincerely desire to decertify a union, you 
would suggest that they should not be allowed 
G40 GO that? 

MR, HAMILTON: Yes, that is true. 
Tecan eo by default. In other words, if an 
agreement is not properly policed, or the 
employees don't attend the meetings, the 
employer has gov a weak and defeccive union 
and a weak and defective agreement. If that 
is what the employees want, they can have it 
at any time. That is the same effect as 
having no organization at all. it they 
want a petter and more effective organization 
and change in affiliation they can co that 
at any time, too, after the agreement has run 
for ten months. 

I might say that this is not in 
the Act. Ic was not in the Federal Act and 


the province of Ontario until, I think it was, 
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1948 -- when this decertification came a aERLe, 
peing; this was put into the Act in 1948. 
TLaWae Mog Bene) Delores. 

MR. WREN:; What jurisdictions 
ere there, to your knowledge, that have 
venoved decertification procedures from che 
legislation? 

MR, HAMILTON: Tt don't know; 
there is none in Canada. 

MR, WREN: None that have removed 
Decne. 

THE CHAIRMAN: What would you propose 
to do with a situation where a union had been 
suspended, or expellea from an organization 
and the members of that union wanted to belong 
to a union that would be recognized by the 


Ontario Federation of Labour? What would you 


them decertified? 

MR, HAMILTON: You wouldn't have 
to decertify them. All you would have to do 
is to go in and organize them again under a 
44fferent jurisdiction. 

For example, if the engineers we 
vere talking about this morning were expelled 


rom the Congress, if tne people in that juris- 


diction wanted to come pack into the Labour 
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Congress they could organize under another 
sucLeclecLon, amd they could get certification 
and then become part of Congress again. 

THE CHAIRMAN: Bie if there is 
already a certified bargaining agent at that 
DLA. Ss 

MR. HAMILTON: Yes. 


TH CHATRMAN: -..- how eould it be con 


without decertvifying the one that is already there? 


MR. HAMILTON: You don't have to 
decertify the one that is already tnere 1f you 
go in and organize. 

This happens every day in the month 


or quite regularly happens, whether you have 


one unit in the plant and they are being changed 
over to another jurisdiction, by simply makings 
an application to the Board, with v 
of a card and a dollar payment to anotner unton. 
This happens regularly. You don't have to 
decertify before you get anovher jurisdiecion.. - 
THE CHAIRMAN: And then you have 
“wo certified bargaining units in the one plant? 
MR, HAMILTON: Tf the one that is 
there has a collective a 
for ten months, after that ten months LS WD 
someone else can make an application befor< 
the Board, and once the Board is satisfac 


with all the things and certify the other union 


nine 
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shen the other union is default and that agree- 


ment LS out of the window, 


MR. MacDONALD: The point is that 


you have another union instead of having no 


a>) 
se 
j 
}- 
. 


IY LOrT 

MR. YAREMKO: Would you say that 
is too readily used simply to harass the 
pargaining agent? And what type of harassing 
is 1G ano Whic does Ghe harassing? 

MR. HAMILTON: You, see, we have, 
again, to deal with these cases without a 
lot of evidence, but the general thing is that 
what would happen if this decertification 
procedure was removed from the Act, that we 
vould have no employer interference, and without 
that, the employees would nov move from one 
union to another union, because he would be 
possibly jumping from the frying pan into the 
fire, so to speak; but where employers are 


set rid of bargaining 


insasGin ce 
units as cuickly as possible and have their 
people decertified they carry along, by one 
means or another, a campaign during the life 
of an agreement which they don't want, and 
have petitions so that they can decerviry 


and they set rid of the union altogether. 


MR. YAREMKO: Sut chat would be 


ae ~~ Tew one ; 


j 
i ® ‘| nr a. =. 
SO ae eel ee 
[ 7 
’ hn hy 
; 7 Poa t 7 ; 
ry, a 
¥ ' 
' 
‘ i 
q 
‘ one 
a 4 ri 
t 
’ 
+ 
oe 
Ry, 
¢ 3 
: 
i i 
b 


Me 





cee, 


locking the door completely. mere might be 


instances where, withous the employer participati 


for some other reason the employees want de- 
certification without any interference on the 
part of the employer av all, and if ~hese 
restrictions were removec you would be lockins 
the door completely; there Would be 10 
avenue at all. 

MR. HAMILTON: Tfethae Le ele eney 
want, all they have to Go 26 Go. Es, 
co by the board and change to another juris- 


1 


Gictlon, They can let their agreement gO 
by default so that 14 doesn't function; it 


just goes by default. 


THE CHAIRMAN: Do you think that 


16 @ good thing? 
MR, HAMILTON: I beg your pardor? 


THE CHAIRMAN: Do you think that 
2g a good thing -~- that they shouldn't have 
a union? 

MR. HAMILTON: No}. dons == 
absolutely not. [ think they should change 
jurisdiction if they are unhappy with the 
union which they have at the moment. 

THE CHAIRMAN: Tent t that, 1 (eeu, 
vou are asking them to do here, if we 


took away tne decertification? 
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MR. HAMILTON: What is’ thac? 

THE CHAIRMAN: That they be allowed 
+o change to another union. 

MR. HAMILTON: We are simply 
saying that all they have to do Le GO 
jurisdictions without being decertified. 


v 


change 
They must wipe out the bargaining rights al- 
TOCeUNEr’. 

MR, ROWNTREE: Suppose that the 
union does not want this group of men to leave 
a oe Isn's that the normal position? 

MR. HAMILTON: Surely; or course 
“hat is the normal procedure, They will try 
to prevail on them to stay on Wiehe iG, 

MR, ROWNTREE: And to prevent the 


= 


transfer to another union? 
MR. HAMILTON: That may be true. 
MR. ROWNTREE: Well. 2) ao UoUe:. 
Te is not a case of "maybe." TG ws the 
practice in every case, ee te IO ua, 

MR. HAMILTON: Yes, J suppose LG 
ae 

MR, ROWNTREE: Do you know of any 
rsases where any union executive has sare: 
"Okay, let them go"? 


MR, HAMILTON: Yes. T have been 


a pacoy to them, UT have transferred substantial 
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good business. 


Mi. ROWNTREE: 


So Longe 


Old 


as ~ne new 


eroup coming and taking over be WiGhin vac 


Dat se pl je Bun tf wney Were 


in 


the United 


Mineworkers, you wouldn't consider soa 


MR, HAMILTON: NO, 
MR. YAREMKO: io tS 


J 


us by the Department, that Lt 


eT aos WLC Werle 


very obvious, 


supplied to 


4 


would appear that 


in the 1956/57, 36 applications for che 


termination of bargaining right: 

with. Te thes Wiest 16 Keown 
MR, FINKELMAN: 

a6 puch. 


MR. YAREMKO: mher 


rc 


meee 4 Vn 24 P i = a 
26 dealt with and 5 withdre 
so be some necessity fo 
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at least 1] out of the 26 that we 


ey ct 


ar 


= 
ie) 


decertlfrieaciLon? 


~T would regard Iv 


“e were 11 terminated, 


mhere appeared 


such proceeding in 


Po cealy with: 


and OUcaice of those where 2 revresentation 


was grented -- out of 14 votes 


least, the respondent union wa 


ful in four and the respondent 
suceessrul in LO. oO. vilere 


some sort of need, 


because 1t ise being used, 


h 


eng Were 


s only success 


union was only 
appears to be 
is to any 

or procedure 
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MR, HAMILTON: I suggest that if 
the bargaining units which were decertified, 
or lost sheir bargaining rights, had been given 
che opportunity whether they wanted to do 
this or transfer to another unit, under the 
game circumstances the results of that may 
have been different. 

MR. YAREMKO: I don't follow that. 

MR. HAMILTON: If they had a 
choice of whether they would drop the union 
contracs or bargaining rights conpletely, or 
whether they would transfer their bargaining 
plents == 2f that opportunity was eLrorace 
them, under these circumstances we think they 
would have transferred the bargaining rights 
rather than have dropped them. 

THE CHAIRMAN: L presume when 
anv of these applications for decertification 
48 to be made to the Board evidence would be 
offered as to whether an attempt had been 
made to harass the bargaining agent? 

MR, HAMILTON: Yes, it suppose 
there would be. 

THE CHATRMAN: Yad phere: been 
cridence of that nature brought in these cases 
of decertification here? 


MR, HAMILTON: I would imagine so. 
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THE CHAIRMAN: Does anyone know 
conclusively whether that has happened? 
MR. MILLING: Yes, it has hapvencd. 


THE CHAIRMAN: Did it have any effect 


MR. MELEING: Tt some cases fy did, 
It did in the case of Remington Rand and the 
Tnternsa+ional Union of Electrical Workers, 
which ig one case that comes to mind; and I 
believe the Labour Relations Board -- [I am 


ieee 


pretty sure the Labour Relarione poard == 


* 


dismissed that application of decertificati 


a) 
co 
j eat 
O 
Sy 
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THE CHATRMAN: Refused to decertify 


on the evidence produced? 


MR, MILLING: Yes; that is just 
one example. 


THE CHAIRMAN: Doesn't that safeguard 


OO 


ler 
ay 
CL 


DOS LEON, chen, of the bargaining unit? 


MR. HAMILTON: I am simply saying 
shat it is difficult to get evidence to suD- 


stantiate the way in which the decertification 


proceedings are brought ADOUL . i te wees 


MR, COURTNEY: But there is no 
restraint on the barga*s72z agent to bring 


J- J 


evidence so the attention of the Boara. 


MR, HAMILTON: Not uncer this Act. 
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MR, PUNNETT: I think you will find 
in most cases the decision would be like the 
old Scottish decision of "Not proven". Every- 
pody knows they are as guilty as the devil, 
but nobody can prove it. 

THE CHAIRMAN: Do you know of any 
such instance? 

MR, PUNNETT: i yourvcan't. prove 10, 


then you can't say you know of it. 


ies] 


THE CHAIRMAN: Do you know of any 
such instance as the one to which you have 
referred, where that has occurred? 

MR. PUNNETT: Yes. 

THE CHAIRMAN: Tell us about it. 

MR. PUNNETT: im the: case: of 
Cornwall Motor Sales Limited, in Cornwall, 
about four vears ago, in which a foreman dis- 
tributed the petitions and the company denied 
shat they had any jurisdiction With che fore=- 
man end that he was acting entirely on his 
Own inlbiavlve, 

THE CHAIRMAN: And was that evidence 
given to the Board? 

MR. PUNNETT: Yes. 

THE CHAIRMAN: Bre did they believe 
the evidence that he was acting entirely on 


his own initilarive? 
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MR. PUNNETT: Ne. 

THE CHAIRMAN: What do you mean? 
Did the board i..7 

MR. PUNNETT: Die Board ordered 2 
vote, 

THE CHAIRMAN: Well, then, what 
complaint do you have about that? Surely 
that 1s protecting your position? 

MR. YAREMKO; Wouldn't there be a 
DEVCNOLOEICal resection On your part, win) any 
evenc, where a eroup Of employers. —= or, 2 
rather a group of employees -- did take up a 
POUNnG YObLM peLLoLon? You are really in no 
position to judge whether that is an honest 
Found Tobin. or whether it has been instigated 
by someone. isn't there a psycholoszical 
reeculLon) On your pare fo believe that the 
employer has, invariably something to do 
With Ghey type of Ching, or do you believe 
Unere can be instances where a group of the 
employees can, nonéstly, of their own volition, 
meet together and make a round robin decision? 

MR. HAMILTON: Well, I suppose 
there aré instances -- and I haven't fot the 
evidence to substantiate it one way or the 


other -=- but the kind of complaints and evidence 


that we get people who know of these things and 
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they come to us and tell us what happens, but 
they say: "We won't go in front of a Board," 
or "We won't go on the witness stand because 
it is as much as their job is worth." You 
can't get these people to give evidence, 

THE CHAIRMAN: Has the Board not 
the right to subpoena these people oO 2LVve 
evidence at your request? 

MR. HAMILTON: I beg your pardon? 

THE CHAIRMAN: Has the board not 
the right to subpoena these people to appear 
before them? 

MR. HAMILTON: yes. 

THE CHAIRMAN: These people who 
make complaints can be forced to go before the 
Board, 

MR. HAMILTON: ves; but you don't 
subpoena a hostile witness. 

THE CHAIRMAN: Tf he can be deseribed 
as a hostile witness I would certainly subpoena 
him very quickly and get the opportunity «to 
cross-examine him, 

Shall we move on to "Craft Units 
(Section 6(2))"? 

MR. WREN: If we changed the word 
"shall" to "may" would that meet with your 


approval? That is subsection 2 of Section 6. 
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It says: "... pertains to such 
skills or craft shall be deemed by the Board...” 
Would %& meet with your approval if it read: 


tay 


MN g«pertains Go such skills or craft may be 
deemed by the Board ..."? 

MR. ARCHER: That is probably a 
legal point which could be resolved by the 
lavyers. 

MR. MILLING: Excuse me, Mr. Chairman. 
May I explain that we were looking over the 
report of the Goldberg Committee and we felt 
that there was, as Mr. Archer said, a small 
legal point involved here. Our point 
was that when the Board is considering craft 
units it should not be bound by this expression 
"established trade union practice." 

Tt is our feeling, or, at least, 
the feeling of the people that are here -- 

Me, Welsh wieht correct us if we are wrong <-- 

we felt that in this section the word "shall" -- 
that "may" wouldn't overcome this problem. 

In other words, if the clause read: "Any group ' 
of employees who exercise technical skills 

or who are members of a craft by reason of 
which they are distinguishable from the other 
employees and commonly bargain separately 


and apart from other employees to a trade 
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union that according to established trade 

union practice pertains to such skills or 

craft may be deemed by the Board ..." and 

so on, in effect the Board would still be bound 
by the criteria of established trade union 
PracGLes:, 

It is a legal point on which we 
might well have obtained legal advice, but 
perhaps Mr. Welsh can help us ... 

THE CHAIRMAN: Not at the moment, 
nos Have you consulted your legal branch? 
That is your problem, to draft the wording that 
this committee is to consider. 

MR, MILLING: No, we haven't. We 
Gidn't feel it was necessary. We were pretty 
sure of our position. But. a2 POUL ba ee. elt 
could be confirmed by some of the legal officials 
Here, 

THE CHAIRMAN: You are asking 
us to re-word the section 
to permit the Board to depart from the 
established practice. 

I would suggest that you have legal 
counsel of your own experienced in that sort 
of thing, and you should have your legal 
counsel draft the wording that he thinks we 


should embody in the Act; then we should be 
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eble to consider it. We want to know what 
your wording is, or what your proposed wording 
a or 

MR. HAMILTON: We will do that. 

MR, YAREMKO: Tsn't there a conflics 
of ideas in your camp as to whether the trade 
union movement should go on to the goal 
where employees are organized as units with- 
out, say, employees peing organized in crafts? 
Isn't there a conflict of where one goal 
should be headed for? 

T have always been of the opinion 
that there was a likelihood of more industrial 
harmony on a basis of which the management 
and the employees could come to grips with 
each other -- when management is dealing with 
a body of employees rather than dealing with 
one particular craft and another particular 
craft and a third or fourth particular Onan cus: 
and, secondly, I suggest that you get together 
petter if you sit down and deal with everything 
across the table at the same time. 

MR, HAMILTON: T would have to 
answer that by saying that under this section 
of the Act we are not dealing with that 
problem at all. Under this section of the 


Act we are simply asking that the Board pe 
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given some wider power than the power of past 
established practice when dealing with the 
designation of craft bargaining units. 

This has nothing to do with industrial 
unions, or anything else; it is simply to give 
the Board a free hand to establish draft units 
away from past established practice, in ouner 
words, as new crafts are developed and new 
units are established, then the Board should be 
given the power to set those up and not be bound 
by past practices, 

That is all we are saying in this 
section of our submission. 

MR. YAREMKO: Doesn't this section 
prevent the increase of craft unions, or prevent 
craft unions being split up? 

MR, HAMILTON: The section is in 
the Act now. 

MR. YAREMKO: That Le more <x 
less the situation as it exists today? 

MR, HAMILTON: Yeu. 

MR. YAREMKO: Pieie soy. Ui Vour 
belief that 1s good? if you were to free 
them, or do away with that proposition, then 
Lt would dead CO a... 

MR. HAMILTON: What this deals with 


is new crafts that might develop. in oOtner 
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words, over a period of four or five years 
from now there may be entirely new crafts, 


with automation coming in, and new crafts 


developing as a result of that kind of technique. 


We feel that the Board should be given the 
power to set these crafts up and not have wo 
set them up under the established practice. 

THE CHAIRMAN: And you are going 
to get the wording you would care for? 

MR, HAMILTON: Yes, 

THE CHAIRMAN: Beee i (. Sriciectit, 
Negotiation of Collective Agreements. Bar- 
gaining Committees, Section 12 of the Ue Zars 

What you want to do is to recon- 
mend that Scction 12 of the Act be deleted 
entirely? 

MR. MILLING: Yee. 

MR. YAREMKO: Wouldn't that lead 
to outside persons bargaining on behalf of 
employees -- if this section were deleted? 

MR. HAMILTON: The net result could 
be. 

MR. YAREMKO: Someone other than 
employees within the plant would be bargaining. 

We had representations made to us 
by one of the unions -- I think it was the 


National Council -- that they thought it should 
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be compulsory for someone involved th the 
management to participate in the bargaining 
committee and not that the management should 
asSign the duties of bargaining to someone who 
was not directly involved in the management 
Lpac Li's 

Do you subserive to their proposition? 
tT Haven't @or their orier “before me. 

MR. HAMILTON: We are simply saying 


employees, or bargaining 


Lia) 


under this section that i 
units, decide who is going to co the actual bar- 
geinine for them, the decision 1s to pe tery 
with the people in the bargaining units, It 
should mou be seu wo in the Lesislation, 

Tf the people in the bargaining 
unit wan? to designate people other than: 
people in the plant to do their bargaining 
for their side, they should have that right. 

MR. YAREMKO: And the management 
should have that, too -- which the management 
now do? 

MR. HAMILTON: We don't care who 
does the bargaining so long as they have 
power to sit down and approve an agreement. 

It doesn't matter to us whether the management 
is there so long as the people delegated have 
the necessary power to conclude an agreement. 


MR. YAREMKO: WouLdn > Lt be much 
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if persons involved in the management directly 
and the employees directly were able to mecy 
across a table rather than having completely 
outside parties to do the bargaining? 
MR, ARCHER: On some occasions, yes: 
On other occasions, no, It just depends. 
I couldn't answer that question Yes or No. 
Different situations arise. FOr 
instance, in the building trade I suppose, 
in the case of carpenters who have a going 


eS 


wage for the area, it weuld be necessary to 

have somebody there to represent other carpenters 
if shere was a change in the going rate in 

that area. 

In an industrial plant it might be 
Ciirercay, 

Leidom'e thanic 2 can answer Yes oF 
No to that. All you want are the people most 
likely to effect, as quickly as possible, @ 
satisfactory settlement. 

MR, METZLER: There is one state- 
ment that could be made: In the composition 
of the bargaining units -- that is, the 
bargaining committees--while all the provisions 
of the legislation insist that employees bi alebe) 
plant, of a Biver unit, pe represented at 


the bargaining table, there is no prohibition 
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on the international representative, or the 
eeneral representative of the trade union 
movement, being there to assist in the bargaining. 

MR, ROW TREE: They invariably are, 
are they not? One of the paid organizers 
goec and does the bargaining, 30 phay taey 2S 
professional bargaining. 

MR. EAMILTON: Yes: but there is 
nothing in this legislation thas says that the 
management have to be accompanied by a committee 
of the local management. They cain send a 
representative without any representative from 
she local management; and under the Act you 
have to bargain with shem. But bP the same 


token you have got to have a Comma veee OF 


employees from the vaion. is Le mov. constscvens, 
MR, ROWNTREE: It seems to me 
that you are not. in agreement on this thing. 


Me. Archer has got one view and you have got 
another. 

MR. UAMILWON : We are in complete 
agreement. I think Mr. Archer will say 
exactly the same thing that I am saying, that 
uncer this legislation management can be repre- 
sented by an. outside parvy Wacol sliy Cepre- 
seritation from the management, but the union, 


on the other hand, while it can be represented 

















by the international representative as Mr. 
Metzler says, he must also be accompanied by a 
committee of the employees. 

Boel gay tratv'it 2s Inconsistent; 
and there is no disagreement with Mr. Archer 
on Ghar Polini. 

MR. YAREMIO: There seems to be an 
inconsistency. You don't care which way it 
goes so long as the inconsistency is removed? 

MR. HAMILTON: No, that is not true, 
I think that the Board should be free, That 
is our position -- both should be free to 
designate who is going to do their bargaining, 
and if at is sood business for the company . 
not to have anyone from the company, that is 
fine; and if it is good business for the union 
not to have anyone from the union, that is 
fines Hut they should be Tree to allot Shels 
own bargaining people. 

THE CHAIRMAN: Aren't they Tree 
to do they? 

MR. HAMILTON: No. They have to 
have a committee from the people who are the 
employees involved. 


MR. WREN: What is so wrong about 


MR. MacDONALD: isn't the thought 
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the back of your submission that in the instance 
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of very small bargaining units, the designation 
of one person places him in the position where 
he can be victimized by the management? 

THE CHAIRMAN: That is going back 
40 the bug-bear that they are suspicious of 
management all the time? 

MR. MacDONALD: Don't get any of 
your snide remarks in, Mr. Chairman. 

THE CHAIRMAN: Tt. is nov a snade 
remark. 

MR. MacDONALD: Of course, it doesn't 
happen in the case of the A.F, er Log bos 22 
some instances the situation is that we could 
be victimized. 

THE CHAIRMAN: ft don't know if 
you are in a position to read the minds of 
Ghe Ae. of LL. 

MR, MacDONALD: Tt am asking the 
question, if you will permit me to ask it. 

THE CHAIRMAN: I thought you were 
directing it at me. 

MR. MacDONALD: Noe 1 directed the 
question to the delegates. 

Is that the thought at the back of 
your proposal? 

MR. HAMILTON: It is one of them. 


There are two problems. One problem is where 
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you have seasonal employment where bargaining 
is carried on and you have no people actually 
in the bargaining unit. The other problem 
is one where -- and I know the Qairman is going 
to say, before I even start, "Have you got 
evidence?" -- where the management simply 
ig to the employees: "If you are part of 
this barcaining unit, the first chance we 
get you are going to be fired." So we have 
great reluctance on the part of people to 
act on a bargaining unit. 

I will give you an example. We 
had a Board of Conciliation set up, and when 


the Board opened its hearing some 75 people 


troaped into the room. The Chairman said: 


"ho are all these people?" He said: "This 
is my bargaining committee." The employer 
said: "Those are all my employees." The 
Chairman of the soard said: "Why have you 
got all these people here?" He said: "For 


the simple reason that the employer has said 
that any people who are going on this bargaining 
unit he will discharge;so let him discharge 
the whole plant.” 

That happened here in this room. 
Subsequent events proved that to be true, 


S de t 


because they had a long and bitter strike and 
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lose the surike. But what we had to do was 
shat the Conciliation Board had to get, 

on paper, the designation of the bargaining 

unit and obtain an undertaking from the employer 
that he would not discharge those people who 
were designated as the bargaining unit. 

The other instance that I had in 
mind is oie where I was on a Board of Con- 
ciliation and we had a lawyer appearing in 
front of the Board of Conciliation arguing 
that, technically, under this Act, the union 
should have a representation of employees 
pefore he would proceed; and he was there 
arguing in front of the Board on that technicality 
without any representation on behalf of the 
employers because he had the protection Of 5 
and he was right under, the Act. But it is 
most unfair for him to be representing the 
company, acting under this Act, and it Le Our 
submission that the unit of the employees 
Snovla nave Dee is. 

MR, REAUME: Isn't the main thought 


4. 


in the brief, in the matter of bargeining, to 
put the employer and the employee on the same 
footing? Ts thas the real purpose? 

MR, HAMILTON: Minh 26 only part 
of the problem, because in many, many small 


2 


units you have a most difficult time setting 











pargaining people, and where an employer has 
been through the whole organizational campaign, 
when you come to elect people on the pargaining 
committee, you have a most difficult time, 
because the people are afraid to act, particularly 
as I am informed from behind -- on firs> aeree= 
ments; there is a definite reluctance and fear 
on the part of a committee to act on bargaining 
units. 

MR. MacDONALD: T don'o know 21f 
Mr. Hamilton is going to attempt to eive 
instances, or whether Mr. Hamilton can 
corroborate that with further particulars, 
put I personally have had representations from 
the printing trade unions. In the printing 
trade unions, which are normally very small, 
and where the units are very small, this is a 
problem that they face on many occasions. 

tT don't know, Mr. Hamilton, if you 
have any further evidence about the printing 
trade, but it was with that fact in mind 
that Iwas asking the question. 

MR, HAMILTON: T have no evidence, 

THE CHATRMAN: So we will move on 
conciliation, Sections 13 to 29 and related 
sections. 


MR. HAMILTON: Mr. Chairman, on 
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that dae Doint, 2 has been crawn vo my 


attention that we have an example of it which 


c 


can be dealt with by a member of this delegation. 

MR. BOOTHROYD: I would like to 
refer to a current instance where that particular 
situation, that has grown up under the present 
Act creates a very serious problem, and this 
particular instance involves an entire PnAUST CY. 
Tt is not singular in that sense, but in this 
particular case it involves what Ls an envlre 
industry, namely, the tobacco industry -- 
the tobacco-processing industry. iG ae et 
large industry in the south-east section of 
Ontario. 

The factory employs workers on a 
seasonal basis. There is a committee of people 
which operates in most of the plants for 
months and is shut down for another period of 
approximately eight months for the simple reason 
that no employe s are required in that DLanv-. 

Now, United Packing House workers 
are certified in one of these plants -- in 
which 1,500 employees are involved -- ana an 
another instance where certification was 
granted and the negotiations commenced, after 
the second meeting the seasonal operation of 
the company ended and the company dismissed 


all of its employees and left the union in the 
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position of not being able to appear to continue 
negotiations with the company under the conditions 
or the Act. Subsequently, of course, the 
company has applied for decertification of the 
union because they cannot maintain the require- 
ments of the Act and produce a committee of 
employees of that company, simply because 

the employees ere now in a dismissed status 

and will remain so for a period of eight 

months. 

In the second instance the Board 
was handicapped and the union was handicapped. 
An application was made and the Board has found 
that the union is entitled to vote; but likewise, 
because of the similar circumstances, the Board 
cannot order a vote, obviously, until these 
employees have returned to the plant. 

In the first instance we had the 
problem of the union having bargaining rights 
under the Act but it can lose these bargaining 
rights if the company is suceeestulL im proving 
4ts case for decertification because the 
employees are not entitled to representation 
during this off-season period. In a situation 
of that kind it would appear obvious -- and 
I think the Board is sympathetic in this kind 
of situation to the union's position -- that 


the union at least should have the right to 














es 


continue negotiations during that period, 
Certainly, the union should not be placed in 
the position of being in the jeopardy of losing 
its jurisaietion during that period of time. 
MR. ROWNTREE: Are they all transient 
employees in that industry? 
Mas BOOTHROYD: 1 beg your pardon? 
MR. ROWNTREE: Are they all transienv 
employees in that industry? 
MR, BOOTHROYD: In one plant ali 
but nine employees of 650 are transient -- 
Weis ie Pony im she sense thes tiey are 
temporary. They are residents of that area. 
Miecy Weave tnay Oaruleilam InCuStry and. ..¢. 
MR. ROWNTREE: Do they move up 
to the head of the Lakes and disappear, or 
do the same people come back year after year? 
MA. SOOTHROYD: The same people 
appear year arter year, but they don't have 
as the company says, any seniority right. 
They don't recognize them as continuing 
employees. They are re-appointed as new 
people every year. 
THE CHAIRMAN: What ts the situation 
there, Professor Finkelman? 
MR. FINKELMAN: Pretoyy much as 
has been outlined, 


AS a matter of fact, I believe I 




















referred to the case that has just been mentioned 

to the Board when we were here a couple of 

weeks ago, That was one of the cases I nad 

in mind where the vote was postponed until 

a representative group of employees was acknowledged 
by 


ts 


the management of the company. 

THE CHAIRMAN: And what about this 
application that this gentleman has suggested 
is pele made to have them cecertified because 
they are no longer working? 

MR. FINKELMAN: The application 27 
that particular case was dismissed, 

THE CHAIRMAN: 50; sO Gna they 
are Sul. @ bargaining unit? 

MR. FINKELMAN: The wine Le sold 
une bargaining agent in that case. We came 
to the conclusion that the bargaining rights 
Sreulrd not be termineted,. 

MR. YAREMKO: Was certification 
granted there without a vote in that particular 
instance? 

PROFESSOR FINKELMAN: I don't recall -- 
I think certification was granted on a show 
Of Cords: 26, Was well over 55 per cent. 

MR. YAREMKO: WThen, do you have 
the possible situation of having a union bargaining 
for its employees when these employees are taken 


back in again and almost all the employees 
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could be new employees? 

MR. BOOTHROYD: it could Gonceivabs, 
happen, The company there Says it dees happen 
because they don't recognize the past service 
OL Dhese enployees. They hire them each 
year as new employees without any regard to 
past services whatever, 

THE CHAIRMAN: It doesn't matter 
much what the company says so long as they 
are recognized by the Board as a bargaining 
unit. 

Mine SBOCTHROMD:. Mest sso. Lonecas 


4 


they have the recommendation, 

THE CHALTRMAN: And in this 
DAareVoOUIet Instance certat cation has’ pec 
relused? 

MR; BOOTHROYD: Yes. Me. Chairnan, 
the point we are trying to make as simply 
bia tne Union has Lost avs ebility to Function 
Once This Situatclomr occurs under che Act. 
it cannot produce to the company a committee 
to Which the company is bound, regardless 


Of Cérui: PCati0n, The company takes the 


posi vion: "This committee is not composed 
OF employees Ol Our company. Yesterday 


they were, We recognize them, We negotiated 


with them. put last night we fired them, so 
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today you have no committee, therefore we 
don't have to recognize you." Now, if the 
Aet were amended as the Federation is asking thi 
committee to recommend, to provide, in circum- 
stanees such as those, the unions with a right 
tO Continue to represent those employees 
who, in effect will be returning, they would 
be protected and negotiations would, therefore, 
continue, The fact that the plant is shut 
down for this period Lesh it, cOine wo chance che 
reguirement to conclude a contract to represent 
the employees who will be working, unless, of 
course, the plant is moved, or is dismantled, 
or there is a change in the name of the firm, 
or something of that kind. 

MR, HAMILTON: What we are dealing 
With here is the difficulty of getting a 
bargaining committee, 

MR, WREN: im ocner words, you 
have got a ghost union, You have got a 
bargaining union, and no business for it to 
transact. 

THE CHAIRMAN: I think we under- 
stand the position. 

COnc iia om. SGeCtLonm 15 wo 2o. 
and related sections. Ths t. as son pace: 7. 


MR, WREN: We have seen quite 
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extensive statistics of the department concerning 
conciliation, and the results of conciliation -- 
statistical results -- but do you say it is 

S0, OF NOt 86, that the trend seems to be 

that conciliation officers settle disputes in 
smaller companies, and in the larger companies 
and the larger unions that invariably they go 

bo tne Board for seurlemens? ie that so? 

MR. HAMILTON: yes -- well I haven't 
goOu the answer. The only I could answer would 
be from my own experience, and m; own experience 
is that that is true. I think small bargaining 
UNLUSs Mroceed co Doards. 

MR. WREN: How about the larger 
planus cod Tarcer unions? Do they usually 
go TO conclization boards? 

MR. HAMILTON: i haven't the evidence 
io Suppor thau..- 1 -cdon't know. i haven't 
even seen the breakdown from the department 


4. 


as to the size of the companies that do proceed 
bo boards, I haaven't seen that kind of break- 
down. 

MR. WRENS: What has been your own 
SS perlence. 

MR. HAMILTON: My own experience 


is that with small units and large units it 


depends on the issue involved in it. I suppose 





~ 
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im anyiunis; whether 1% be a.large wea small 
one, if they are breaking new ground they would 
go through the procedure and go to Se keep 

But I don't think there is any distinction 
between small and large unions. 

MR. WREN: You can say that conciliation 
officers are just as effective in the large 
unions as they are in the small unions, 
proportionately? 

MR. HAMILTON: From my own ex- 
perience I would say Yes. 

THE CHAIRMAN: Are there any 
further questions on that section? 

MR, MacDONALD: This is one section 
in which there has been a change in policy 
following the merger convention, Tre Mmereer 
convention has now endorsed the proposition 
of voluntary mediation, I wonder if you 
would elaborate on that -- the concept of 
voluntary mediation rather than compulsory 
mediation? 

MR. HAMILTON: Well, Mr. MacDonald, 
I think that that is a combination of a whole 
log ofithings end= 2 think Lv ts the combination 
of complete frustration on the part of unions 
generally in the province of Ontario with con- 
Ci liation and conciliation procedure. It 


is the only place, to m; knowledge that compulsory 





conciliation was put in, and, the evidence 
will show it just simply hasn't been effective. 
Ic hasn't done the job it was supposed to do. 

We say that this is a complete de- 
parture from something that has just not worked, 
and, therefore, we say the only thing we will 
do is that we will be prepared to try it on a 
voluntary rather than a compulsory basis. 

MR. MacDONALD: What is the position 
in this regard in other Canadian provinces? 

MR. HAMILTON: I beg your pardon? 

MR. MacDONALD: What is the position 
in this regard in other provinces? Do you know 
orf “hand? 

MR. HAMILTON: Saskatchewan has 
a voluntary conciliation system. 

MR. WREN: Why do you say: PEG 


is only with the consent of the brade union 


coneerned ...'? What is the reason for that? 
MR. HAMILTON: T bee your pardon? 
MR. WREN: you say: "Voluntary 


conciliation services, available to the parties 
only with the consent of the trade union 
concerned..." Why do you suggest that Be 
should be "Only with the consent of the trade 
union concerned"? 

MR. HAMILTON: Because it puts it 


on a voluntary basis. 
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MR. JACKSON: May, i ask Mr. 
Hamilton a question, Mr. Chairman? I wonder 
if you would explain to me just a little more 
fully why you think a voluntary basis would be 
better than a compulsory basis? 

MR. HAMILTON: £ thine thet “i would 
do away with the delays which you have under the 
present set-up. 

Im other words, 1 think there are 
many bargaining sessions which start out with 
the assumption: "Well, we have got a certain 
procedure to go through, and we will go to 
the conciiieavion orficer stage, or vo whe 
Board stage, We have to go through the 
rigmarole of this conciliation and we don't 
have to face up to any real bargaining until 
we get to the end of the road, and that may 
be six or eight weeks from now; and that is 
the only time we have to do any real effective 
bargaining." We say that if it were put 
on a .voluntary basis then the employer and 
the union had to face up to doing some serious 
bargaining at the outset of the bargaining, 
thereby saving the province a lot of money 
and a lot of time; and they would get to the 
point where they would do that and the pro- 
cedure would not be used as a vehicle to 


travel down the road until you got to the 


a) 
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conciliation officer stage or the Board stage. 

MR, JACKSON: Would you not accomplish 
that shortening the time? 

MR. HAMILTON: Let me say this to 
the Committee, that you can wrive whatever time 


you like into the Act; this Committee can 


Ou 


write whatever time they wish into thie Leb ai 
44 will not be observed, because it is impossi 
There are time tables set out in the present 
Act -- with all the good intentions in the 
world, “lL suggest -- bic Ghey Just can’o ve 
and have not been followed, It is impossible; 
and I think the people in the Department 

will bear me out, that that is true -- that 
there is in the Act specific time tables and 
nobody can make these time tables be adhered 
LO. A ou wi, OVE. yOu Will shorten 

the time table in the Act or revise the Act 

to shorten the time tables, is vo further 
frustrate the whole procedure rather than 
help it. 

MR, JACKSON: I was talking about 
this before to the Department, and I thought 
everything went along pretty well on schedule. 
jm fT rien in thats 

MR, COURTNEY: ~ a@oubt if the 


Devartment, or anyone else, cen point to many 
£ 3 vu AQ 
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instances, if any -- I doubt if shey can point 
to ea single instance in which the time schedule 
laid down by the Act has been adhered to in 
eonciliation proceedings. 

MR. YAREMKO: We will be given 
statistics on that. 

If the conciliation procedures 
are done away with completely, that would mean 
that she so-called cooling-off period would be 
done away with completely, woo. That means, 
as LL understand it, that the economic 
weapon of the strike or lock-out be available 
to the union or to the employer immediately. 

MR. HAMILTON: This 18 nou 2 
facetious answer to your suggestion, but the 
so-called cooling-off period is generally a 
heating-up period; it is more often a heating- 
up period than a cooling-off period. 

MR, YAREMKO: Do I understand 
Professor Finkelman, that if the conciliation 
procedure were done away with and 1¢ was put 
sn the hands of one party to decide whether 
tney would invoxe ic or not <-- Goes that mean 
the economic weapon would be available to 
either party, of a strike or a lock-out? 

MR. FINKELMAN: T would only 
answer the question in chis way, Gneu af whe 


Act were preserved as it is at present, and 
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the conciliation provisions were deleted 
then it would follow that at a certain stage 
the union would be able to declare a strike 
and the employer would be able to declare a 
lock-out immediately the agreement came to 
an end’. 

MR. ARCHER: Li CEO proeer NouLce, 
THere would Ss tilt pe;y- I suppose, ac Least 
30 ays in some cases and in some cases 60 
days and in some cases 90 days for the communication 
Or the invention to pargain, and you would 
Walt IPOR Ghe ame you pave notice untill 
you came to the end of the contract, you 
would have that period berore either side 
could take Economic action. 

MR. MacDONALD: it L understand 
you -COrrecc ly. your OoOjecction us that the 
conciliation procedure does not contribute 
vO COllectave bargaining: 1c Sorv of displaces 
IG 60 bhae COLlLECTIVe Dareainaine ceases? 

MR. HAMILTON: In many cases, yes. 

MR. YAREMKO;: Tiere ws nme Lndicaplon 
tWiot~ IYecones lation procedures Were to be done 
away with there would be more collective 
bargaining? 

MR, HAMILTON: We don't know, We 


7.7 


have never had it. We have always lived our 


lives with compulsory conciliation, You 
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suggest that there wouldn't, but we don't know 
because we have never tried it. — 

We say it has been tried 
compulsorily and it hasn't worked, and we 


suggest that we try the voluntary system and 


Oo 


4. 


we suggest that it will work, 
MR. MacDONALD: What is the 
position in the Staves? Are there some 


Pe8 


JUrEeoweolons in une Unived staves where 
unere is voluntary conciliation? 

MR, HAMILTON: I am really not 
fomiliarm wich all or the legislation, put 
any place in the United States it is voluntary 
coneisiation:, 

MR. REAUME: What happens in the 
instances where we have a wild-cat strike? 
The company calls it a wild-cat strike and 
evenutally the union calls it something else -- 
a lock-out; and the union wants to sit down -- 
a lock-out; and the union wants to sit down 
and thé company says: "We don't want to talk."? 
Unmewteels they Mave the Ovher one Over the 
barrel. What do you think we ought to do 
in an instance of that kind? 

MR. HAMILTON: There is power 
under the present Act for either the employer 
or the wien to appear in front of the Board 


and have the declaration made that it is an 
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illegal strike; and then the employer has the 
FLeEnNG tO So 120 the courcs. 

MR. REAUME: So that besides 
taking time, as you say, instead of a cooling- 
off thal it 28 a Fe ie 

Don't you think, in that instance, 
the Department, or the Minister, ought to have 
the power to call both parties in? 

MR. HAMILTON: One of che quarcels 
we have with the present set-up with all due 
respect to the Department -- is that the 


ene 


Department has to wait for people to come to 
chem and ask for assistance -- either the 
employer or the employee -- and in that situ- 
GLO vat 

MR, REAUMESs Ewene to pug Ly the 
other way around, 

MR. HAMILTON: What I am saying is 
that where there is an illegal strike, or 
any disturbance or trouble of any kind at all, 
E ohone 2o te tne duty of vhe: Department. vo 
step into that picture and do whatever they 
can to get them together, whether it is an 
illegal strike, or whether it is a lock-out, 
or any one of these situations. cones 
think the Department can sit idly by and let 


them run their course. 
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MR. ROWNTREE: Doesn't the Minister 
come in under the present Act? 

MR. HAMILTON: No, not unless he 
Bete 2 ©eECuUeSG Prom a party. 

MR. REAUME; L always feit thar, 
rather than waiting until the fire gets going 
pood you Shoulda @6 tO the man in charge of 
the Department and he should call them in at 
Che same tine and say: “Let us talk.” 

MR. HAMILTON: We don't have any 
disagreement with that. 

MR. YAREMKO: On) page 20 of ine 
report there seems to be an analysis of con- 
ciliation procedure. I don't Inow whether 
you have had an opportunity of studying the 
statistics that the Committee received last 
Weel ww « 

MR. HAMILTON: From the Department? 

MR, YAREMKO; Yes, 1rom the Depart 
ment; in regard to 1956/57 and 1955/56. When 
L Saw these Statistics [ was inclined to be 
Payouraply, Amoressed, Dus LT nocice that in 
the report it says: "We do not think this 


is 


(ab) 


i enviable 8ecord [or any Service whieh 
performs an important social function, And 
we certainly cannot see that the record gives 
any basis for the adoption of the attitude 


that ‘conciliation in Ontario is working well.'" 








-t 












i 





a8 wonder whether that statement 
would be revised at all in the light of the most 
recent figures which we have? 

MR. HAMILTON: This is Mr. Goldberg's 
report, and he is here and maybe he can say 
something about it? 

MR. GOLDBERG: Ae Maccer OF “lac. 
Mr, Chairman, there are three members of the 
Committee that drafted the report who are 
present here today. 

lL notice, our figures do nov disagree 
so wildly with the Department's figures, although 
T haven't had time to study them thoroughly. 
bila, Conciidacion COfsicers sepile 
approximately 50 per cent of the disputes 
which are involved. We say they settle 
Sr eputesudm mich Less-than 50 per cent, oF 
the cases in which they are involved. That 
can be checked, We say the Conciliation Board 
settles less than one case out of three in 
which they are called upon, 

I suggest that the Committee should 
do a comparison with the system where it is 
voluntary. It seems that this compulsory 
situation produces less of a benefit than 
the system under which there is voluntary 
mediation; and according to certain experts 


in the field of labour relations, it will be 
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apparent to the Committee that the story in 
Ontario is much poorer than the story in the 
State of New York, where there is a voluntary 
system, and much poorer in England where they 
have always had the voluntary system, 

MR. MacDONALD;: Wing are these 
experts? 

MR. GOLDBERG: Professor Woods is 
one who has done a very detailed study of this, 

Unfortunately, we didn't have the 
timesoOr The Manpower to go into all the eir= 
cumstances, We did afairly superficial 
study, out we did make a study of the system 
in the U.S. and we found those statistics 
that I have been speaking of, that the record 
i Ontario 2s much poorer than in, Por anetence, 
New York Svate. That, SHOU CLve- Wis: 10 
pride whatever in the fact of our system 
working well, 

Whether the Committee feels that 
Cie Syovem (ai De Aaimproved Go che extent that 
it would provide a better record is another 
Question, However, I think they should look 
into the record very thoroughly befere they 
come to tne conclusion they are satisfied 
With the record, tf you, are satisried 


Wis the record, 1 think you are overlooking 


a great area where you should be comparing the 


fa 


4 
as 





el 


THE CHAIRMAN: Do you think we should 


| go down to New York? 


MR. GOLDBERG: I am not suggesting 
that we take that trouble, I am suggesting 


that, perhaps, we could get these records. 

I am not suggesting, Mr. Chairman, 
that the Committee shouldn't travel to New 
York! 

MR, PUNNETT: To add further to what 
Me, Goldberg has said, I know that in the 
tncusory that © FeDresenu «i. 

THE CHAIRMAN: What indusury 2s 
that? 

MR. PUNNETT: The Rubber Workers... 
this is the first year we have settled a contract, 
We found in the past that when we got down to 
negotiate with the companies we couldn't 
get down to any real bargaining pefore we 
reached the Conciliation Board stage, and the 
process went from one to another. 

I think it is about time we took 
a look at that situation and changed the 
Act so that we can get right down to real 
bargaining, without the delays in the con- 
ciliation services; and get it on a voluntary 
basis, too, That is what we are aiming at. 


MR. ROWNTREE: That is what you call 





Js 
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wringing the water out of the bargaining pro- 
cedure, 

MR. PUNNETT: The way it is now 
you are completely forced to go through con- 
ciliation before you can make a settlement. 

That is abcut what it adds up to, 

MR. ROWNTREE: You say "Before you 
come down to real bargaining"? 

MR, PUNNETT: Yes. Under the Act 
today, the way it is set up, and before you can 
actually get down to real bargaining and a 
true relationship is at the Conciliation poard 
fevel. 

MR. ROWNTREE: I take strong exception 
Po Monicire Let us develop that. 

I think there would be fault on both 
the management's part and labour's part tae Vy OW 
haven't got down to good bargaining soon aLoex 
going through the process, 

THE PUNNETT's The company is 
afraid to make an offer because they feel 
they will be brought into a stage of conciliation, 
The union will not accept an offer because they 


Peel there ise more there. 


MR, ROWNTREE: I an saying that 
there is fault on both sides. 
MEY PUNNET?: te es. che fault “or 


pie: ACU. 








leh eAy 4 
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MR. MacDONALD: With. he exigting 
plan, in the case of the union and the manage- 
ment, surely the problem is that you have got 
a ten--stage process, Neither the company nor 
the wnion 1s goine to sort, of play their full 

; 


hand and set forth their final bargaining 


OSition ;until they go through the ten stages, 
ee) Vv oO & S 


ry 


if they do ie on the first stace what a 
going to do in the remaining nine? As I under- 
svand your point this is a lone protracted 
precedure Ghat doesn't contributce to collective 
bargaining? 


MR. PUNNETT: Ae Css Bi, 


MR. HAMILTON: This is what happens 


in actually bargaining: From time to time 
employers say to me: "We have got a reasonable 


and fair offer to make to you, but, in any 
case, I assume we are going to have to go 
thmough concliiation, We will make you an 
Cf len hu. We ere not going, Go make 2 at this 
Stage for you to use as a bargaining thing 
before the Board," 

By the same token I have seen unions 
backing down until they got to the Board stage. 
so there is really no effective bargaining 


done and they are stalling until they come 


ch 


to the stage that they have got to do some 


effective pargaining. 














MR. GOLDBERG: If I might make 
just a couple of remarks, this report is the 
product of a series of hearings which the 
Committee had, at which time we had representations 
of members of unions and employers. We called 


J. 


expert people involved in conciliation to 
come before the Committee; and the story was 
that even Members of the Legislature, Members 
of the Government party, Members of this 
Committee, have said publicly and at our 
Committee that the unions are quite justified 
in complaining about these long delays and 
apout che inadequacy of the process. 

His 25 n0>5 simply 2 retleculon on 
unions alone, This complaint has been made 
by all parties and by observers who are not 
Lnivolved CLreculy On “ne scene, 

The report of the Committee is 
different in certain specific points from 
the report being presented to you now, and 
even that, to a certain extent also, could 
be corrected so as to produce a professional 
report on the conciliation/mediation process. 
The result of the convention obviously was -- 
and I didn't psycho-analyze all the delegates 
at the convention -- but I assume that as a 
result of their frustration with the 


process as it is now their reaction was 














' < fe? : ee : 
1 
bt 
: 
‘ : 5 -- 
i 
| ry } ‘ 
‘ 
$ : 
1 ‘ 
4 ¥ LP. “poy Ih ‘ ? i" 
‘J Lar ( 
‘ ‘ tf 
oe Pa Sey re ni ; F dans 
Tr t i i = . ‘ . 
Vy 











to take this process of the Act entirely and to 
ask that we get down to some system of voluntary 


cOllective bargaining which would result in 


agreements and which woulda scoop the tong delays 
We 2re TOW experiencing, 

We had two possible alternatives. 
One was to have the period of 60 days during 
which the parties could choose whatever type of 
conciliation they wanted. We thought, perhaps, 
that would solve the problem, Le chee dione a 


solve: the problem then, perhaps, the only 


remedy was to do away with compulsory concilitation 


e 


and substituce voluntary mediation for it, 

but the point 1 wane to stress is 
Wie LOCt Wet Jb isa reflection of the Ghinkineg 
of many people -- not only one person, but 
practically everyone who came before our 
Committee: and we tend to be proud oz the 
Statistics that are being presented to the 
Committee by the Department. They are not 
something that we should take pride in. 
They would appear to be confessions of failure -- 
that the system we have adopted in Ontario 
has not worked well. 

THE CHALTRMAN: Mes Wren? 

MR. WREN: With regard to this 
concilitation system at the Board stage, lL 


recall that about a week ago someone wrote to 








Yoe 


me from Hamilton -- I don't know whether 


Professor Finkelman or Mr. Metzler would have 





jurisdiction over this -- but it was my under- 
SbAnOL Oe awe iam sso yin to recat. die 
name of the firm, Brown Box -- that was the 
name of the company. Anyhow, I was informed 
that during Conciliavion Board procedure and 
during the process of the writing of the 
report the employees went out on strike, 

MR. FINKELMAN; Yes, 

MR. WREN: During the time was in 
effect -- I am nov sure whether they were 
really on strike or not -- the Chairman of 


the Board issued a majority report to someone 


> 


n the Department of Labour, 


How does that tie in with administrative 
prececure? 


Are those facts correct? 





MR, METZLER: I think that, sub- 
Sranulally, they are cornecu, 

There was a report sent into the 
Department by the Chairman and I believe the 
representative of the trade union in this 
particular instance; and in the normal course 
we certainly issue a report. 

MR. WREN: Yes; but what position 
does that put the concilitation in -- the 


concilitation itself? 


Fie we 











oO 
yn 
Od 


Mn METALERs © Well, [ don't quite 
follow you, 

MR. WRENS: What Iam getting at 
is that if my information is correct the 
tig /OLIay report, G1 The, Board Of Concilitetrion ... 

MR. METZLER: Yes? 

MG WRENS 9 ,6..10860 OUL “Certain 
reLerences vO Lerns GCealing {2 

MR. METZLER: recommendations, 

MR, WREN?* “2.6 vO deal with the 
alspuve. 

MR, METZLER: Yes, 

MR. WRENS: Im the course of that 
the employees went out on strike, Did that 
Mulitny one. cont toa cion? Was the strike 
legal, or illegal? 

MR. METZLER: Well, L suppose it 
might be open to the employer to challenge the 
legality of the strike before the Labour 
Relations Board. 1 Gon’ think that was 
done, BUG We @0 the report and I probably 
issued it because that is our practice, 

MR. WRENs: I am not concerned 
with what the report did, but is it normal 
procedure that a Board Chairman would issue 
a2 report in the face of a strike or would he 
wait until the strike was withdrawn or settled? 

MR, METZLER: Leo me pus 2c chide 


way: I think that what likely happened there -- 


















































Oo 


and L am subject «Oo correction on this be- 
cause I don't have any chronology on the 


4-7, 


events -- is that they had reached the end 

OF the period of their efforts and it may 

heave Deém Uneasy Nevacj0urned ohne Board, ana 2p 
Ene Meancine she Ouner Member of the Board 
may have considered the report and the union 
representative and the Chairman gov together 
on a majority report on which they agreed, and 
that was submitted to the Board. Peres Saito 
Suggestion that a minority report was received 
from the other Member, A report of the Board 
came to my hands and I immediatedly released 
GO Ghe Parrzies . 

MR, WREN: Yes; but the impression 
I got -- and this may be entirely wrong -- I 
am trying to clear up my own mind on concilitation -- 
the impression I got from it was that by the 
Majority report being issued =- in this case, 

i understand, by the Chairman and the union -- 
Do ey sone cL. tie. Procedure (Open, 

MR, METZLER 3 I would say that 
where a Board of Concilitation was sitting 
and.@ Strike of the employees of the union 
occurred I think that the concilitation procedure 
would be Drokem off, 

MR, WREN: BUG in Gnts case they 


had concluded? 


ra 





nen 
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MR. METZLER?: That is my under- 
standing. 

MR. REAUME: Probably what actually 
happened is chat. they got tired of waiting for 
the result and went out on strike, 

MR. METZLER: No, 2 dont s think 
you could say that. 

MR, REAUME: I have seen it happen, 

MR. MacDONALD: AG least it wasn't 
a cooline-off period, That is cdear. 

MR. YAREMKO: ie. Goldbers, are 
you sugeesting, in your reference to the 
Statistics of the Department, in which it would 
appear in 23,1 per cent of the disputes no 
settlements were made -- are you suggesting 
that if there have been no compulsory con- 
cilitation proceedings you would have hoped 
that 23.1 would have been less -- if it had 
been On a voluntary basis? 

MR. GOLDBERG: My suggestion is 
that if you were to do an even more detailed 
comparison than I was able to do on the basis 
Of my study of the facts, 1 think that the 
record would be improved, There should be 
a comparison made of the situation in the 
United States and England where there is no 
compulsion, 


MR. METZLER: L could only wish that 
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Mr. Goldberse could produce some of the facts 
60 Which he refers, 

MR. GOLDBERG: May Iask the Chairman: 
Has there been no suggestion of these facts 
looked into? 

THE CHAIRMAN: We are asking for the 
information from other jurisdictions, 

MR. GOLDBERG: That is why I am 
suggesting that I think you will find the results 
would be better than what have been produced, 

MR, METZLER 3 Mr, Goldberg makes 
that statement and says if you were to examine 
the facts you would that this is supported 
by the facus. I wish Mr, Goldberg would 
five us. sone Tacs. 

MR. GOLDBERG: Welle Leu. wer eeier 
the Deputy Minister to the paper by Professor 
Woods, presented at a meeting of the Political 
Selence Association in 1954, I think it was. 

THE CHAIRMAN: What page is that 
on? 

MR. METZLER: Is that document 
available? 

MR. GOLDBERG: Wer, i cnoly It was 
ecoressed TO Ghe Poelivical science, Assoclation, 
THE CHAIRMAN: What page? 

MR. GOLDBERG: iM ees Cererred G0 


on page 17 of the report, but it is obviously 











, 


wot 


not included here, 





Our committee admits the fact that 
we were limited in terms of personnel and 
| damLved in verms of Time, and 7 find 1% not 
toG difficult to realize that we might have read 
some Other published material from different 


UniLVersivies on this question or compulsory 





COne Laced on, 
t-cam think oF another paper by 
: a professor at Assumption College -- Professor 
Piao. 
MR. YAREMKO: You will note that 


he refers to the Canadian ... 





MR. GOLDBERG: I suggest that he 
base it on the expertence in Ontario, 


MR. MacDONALD: Perhaps Professor 








Woods could be asked to come before this 
Committee, 
MR. GOLDBERG: I suggest that 


Protessor Phillips has indieated at. the last 





convention of the association that the system 
in Ontario apparently is not working well, 
and he certainly may have some statistics 
then may bewhelprul, 
I don't feel that you would be 
POLU ee Comlartarele Lt you, could study “the 
results in the mediation department in the States 


tOrsee the record of their success; and I don't 
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think that, having seen that, you would be 
so amazed at the record here, i don! >. think 
LGGiLsae Pood record, 

MR, YAREMKO: fre there orher 
jurisdictions in England and the United States 
where they have a compulsory system of con- 
cilitation? 

MR. HAMILTON: That 28 one) Of The 
points we are going to make. The: fact. <of che 
Hatter te cna 1G 1s unique in Canada. ey 
igs something that was attempted here, and it 
was expected to produce better results. 

f would sueeest that; in view of 
this whole problem of industrial relations 
and concilitation in particular you should 
Pind eu; why it heen't worked, better, ff 25 
hasn't, then, perhaps, the experiment has 
proved useless, 

THE CHAIRMAN: Professor Woods 
should be here.on the 16th. 

MR. GOLDBERG: ne 2s: only one of 
the experts. I don't think you would be going 
too far afield if you were to compare it with 
reference to the States, 

MR, COURTNEY: Lope ab shouke 
go without saying there is some question 


here of the advisibility of voluntary 


concilitation as against compulsory concilitation, 
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and I am sure the Committee woauld agree that 
they are dealing with human beings both in 
management and wnions; and it does appear to 

be common, horse sense that in the event that 
one of the parties says that, since they 
cannot come to a settlement themselves, that 
they agree that they would ask for some outside 
assistance in the form of concilitation and 
mediation, there is a much better chance if 
they went in with the idea and intent of 
reaching an agreement with some outside 
assistance, that they would reach an agreement. 

Our experience has been very much 
the Same as that of Mr, Punnett. 

We have reached lots of settlements 
without strikes, and we have had some strikes 
of which Mr. Reaume is aware, brought about 
partly by the long delays in concilitation}; 


we find in most cases, with large employers 
2} oO ov 


a 
S 
it 


particularly and we deal with some pretty 

large groups of employers -- we find exactly 
what Mr, Punnett has said, There is no real 
effort made -- and, I have to agree, on the 

part of both parties -- to reach a down-to- 
earth negotiation session, or real honest-to- 
goodness collective bargaining until you have 
got the legal entanglements of the concilitation 


services out of the way; and I would say that 
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most agreements have been made after the 
Concilitation Board has met and after it has 
made its report, and any relationship that 
the agreement might have with the Concilitation 
Board is Strictly eolncidental, because in 
most cases it has absolutely no resemblance 
to the report of the Board -- the actual agree- 
MenG ¢ 

Another thing we find is that in most 
sases & Ghink that the term “concilitation” or 
"mediation" is certainly ill-taken in the way 
that most Boards act, i chime Tie dea sor 
eoncilitation is an attempt by someone To get 
tie Dart.es Loretner, The only time that you 
Canircee, “im Mest Icascs, -ciy resemblance co 
eoncidatation 18 ec the coneilitation-oriicer 
stare. They Ge try to get the parties together, 
He goes to the parties and tries to get an 
agreement on matters, But how do most of 
the boards work? L sugeest Me. Wren should 
attend some of the boards here and he will 
eet an adea, 

The Board takes evidence as if 
im-ay court or law. mhey make mo relerence, 
or attempt to suggest amything to the 
parties “in, 1 would say, eight ases out 


of ten, and hand down a report as though 
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it was a finding of a court and not a Con- 
glliitation. Board. 

MR. REAUME: I think what you say 
1s absolutely “so. 

There is no more finding fault with 
this sytem that we have on the part ofr the union 
than there is actually on the part of the 
employer, and my opinion is that they are 
bout vere or “LG, They are both sick of it. 
I think of all the things we have to do that 
ig one of the most important; and I am just 
wondering -- we are going to be reading a Lot 
of briefs and to be hearing a lot of evidence -- 
I am just wondering if we shouldn't bring in 
some of the people who were instrumental in 
erecting these boards and people who have 
worked for such firms as Ford and Chrysler and 
General Motors and ask them what they think 
et bho way Lo Te handled, T assume that you 
will find, in some cases at least, that they 
are noe pleased either. 

MR. GOLDBERG: TH the three you 
mention we have never had settlements made 
by a Concilitation Board. 

MR. REAUME: L tink thet ise crue. 
In the instance of the auto workers I don't 


know of a settlement. 
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MR. METZLER: 2 couldn't say. 

MR. REAUME: I haven't heard of one 
and I have been hanging around a long time} 

MR. METZLER : There is something which 
the Committee should have in view, PAS lS a 
very sweeping challenge of the statistics 
that have beendpresented to this Committee, 

On, the success or failure of the concilitation 
procedure, 7 Would point Gut that this. is on 4 
case by case count and that over 50 per cent 
of the matters referred to concilitation 
officers were settled by the concilitation 

VEL cers, 

Mr. Fine indicated, when he appeared 
before this committee and spoke back in June, 
Chav mewWas able, Or His ~concilitation officers 
were usually able to get a meeting going with 
regard to a dispute within the 14 days allowed, 
and in many instances settlement did occur 
at that time -- at the concilitation-officer 
Stage. 

W2oh pegard co Gheeques rion of time 


lapse at the Concilitation Board stage, I 


would like to point this out to you -- and 
I think that both sides of the house -- the 
agencies -- have contributed just as much to 


the failure to terminate the proceedings 


quickin. == 1 don!’ tiahink you-can polnt. ..« 
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MR. REAUME: When you say "the 
house" you mean ...? 

MR. METZLER: I mean the trade 
unions and management, 

MR. REAUME: Powad thankies Of une 
big House! 

MR, METZLER: I can say this, that there 
is very little delay occasioned in the actual 
process of setting boards up and getting 
NCoIDIGatLOm. Ou TO parules, I think we can 
proceed at reasonable despatch to get the 
board under way; but after that what happens 
to the proceedings lies in the hands of the 
three Members of the Board, the representative 
of the company and the representative of the 
trade union, 

MR. REAUME: That, 1. chink, 1s 
One ci Ge problems. One is out of town; 
one.is sick? 2t je @ case of: “We can't do 
this," or “We can't do that,” and it just 
goes on and on, 

MR. HAMILTON: Well, I simply want 
to say that I think that the Department has 
a responsibility to see that, once the boards 
are set up, they conform with the time table 
set out in the Act, regardless of for what 
reason; and if you are going to put time tables 


in the Act then it is the responsibility of 
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the Department to see that the boards do 
function in conformity with the Act, and 

they cannot lay the fault on the boards at all. 
The blame lies with the Department of Labour, 

THH CHAIRMAN: If both parties 
suggest that they want a little further period 
would you not expect that to be done by the 
Board? 

MR. HAMILTON: I would suggest that 
on very rare occasions, where there was mutual 
agreement; but I would also say that is very, 
very rarely that we get mutual agreement. 

if Mr. Metzler has got the idea 
that coneilitation is not time-consuming and 
is not taking up @ tot of time, LT would ask 
him to turn to the back page of the Goldberg 
Report, and, dealing with 1955, you will find 
figures like 22 weeks, 35 weeks, 43 weeks, 
and SO Or. I am not going to read them 
out for you and I will leave it at that, but 
I wouldn't want Mr. Metzler to leave the 
impression that this is wrong and that there 
is no time-lapse infraction of the Act as 
presently written, 

THE CHAIRMAN: I don't think that 
Me, Metzier has lert that impression. 

MR. METZLER: I am merely stating 
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that these are the statistics we have been able 
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to produce, 

I would like to draw something else 
to the attention of this Committee, and it is 
a difficult problem: But if you will take a 
look at the appendix at page 4 of the Report you 
will see that there are quite a number of cases -- 
they don't seem to run chronologically -- 
they start in 1954 in the first column -- 
this on Concilitation Boards -- and they run 
through from 1954 to 1955, and then they duck 
around to the’ mext One ... 

MR. PUNNETT: That is a comparison. 

MR. METZLER: I would like to make 
some ovservations in connection with the second 
column, You will note that in most instances 
these are U,A.W. forms. There are two or 


— s 


three I.W.A. forms, but I will confine my remarks 
to the U.A.W. forms and I would ask the repre- 
sentative of the U.A.W. if he is sufficiently 
familiar with this group of reports to ee a. 
the Committee who represented the union on 
those boards? 
MR. COURTNEY: I am not fully 
familiar with those reports, but I would assume 
that Mr. Drummond ‘ren was on quite a few of them, 
MR. METZLER: IT can see that in 
one instance, over less than two years, when 


Mr. Drummond Wren was the representative, he 
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was at one time engaged to the extent of having 
Wi Boards of Conciliation. 

MR, ROWNTREE: At one time? 

MR. METZLER: NO, NOt ee ONG wae: 
but Over a continuing period, 

To ne, 20 18 toveally impossible for 
one man to give attention to an entire group 
of boards that extend beyond two or three at 
any one @iven time and within a reasonable 
perLoUd, 

MR. REAUME: I want to say that if 


any of these courts were in Windsor I don't 
think that Drummond Wren was on the Board, 

MR. METZLER: L don't know. 

MR. REAUME: i notice one of them 
here Trom Windsor, 

MR, METZLER: Yes, that may be. 

went TO Say, coo, that Mr, Wren 
is not the only person who is involved ve:y' deeply 
in representing either labour or management in 
connection with sitting on Boards of Con- 
ecllitation. There have been others that have 
taken on a considerable number of boards; 
and certainly they cannot do justice to the 
situation if they are too deeply involved, 
it is impossible to get dates from them. LG 
igs impossible to sét up a time table on 


which to operate, 
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I have had instances -- and I am 
making this statement witnout checking back 
to produce facts, because I believe everything 
should be checked -- but I have asked Chairmen 
CO Glu On boargs or Concl iitarion, ana ne 
has said to me that he is on boards and ts& has 
mentioned the names of other two members, 
Bnd they nave sarc No, phey said No because 
we can't get dates from these various people. 
THE CHAIRMAN: It would suggest 
the further point that a Government-sponsored 
tralnine programme Lor conciliation officers 
be advisable so that we can have more of them. 
MR. METZLER: I have no knowledge 
of instances where the Department of Labour 
nave rervused ¢oO accepce che Nominee of either 
DarLy.s How can you as long as they are other- 
Wise eligible under the Lapour Nelawions Act? 
MR. MacDONALD;: Buc Lsn'G there 
something more abstract? 
I was interested in the testimony 
Or Mr. Courtney there. Does the Conciliation 
Hoard Make any contribution to conclilation? 
in my observation from afar, you have the 
presentation of the case along with all these 
delays, and they come down with a report which, 
as he has suggested, in many instances has 


moO Prelaviconsnin co the final agreement at all. 
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So apart from the time lag, if the Conciliation 
Board by its very nature and operation, is 
not conciliating as the conciliation officer 
himself did, what is the point of wasting time? 
MR, METZLER $ T Wall elve you 2n 
answer to that by referring you to one of 
the of the outstanding Conciliation Board 
chairmen, Mr. Taylor, When he started off 
as a conciliator in this field -- and I may 
say that I invited him to start chairing 
boards after he had returned from what he was 
doing in another country -= he started, and 
over a period of, I would imagine, around a 
year or a year and a half, and sat on 44 
poards officially as chairman and succeeding 
in settling 42 of the 44, Now, I don't know 
whether that is bad or whether it isn't. 
Tapoin’ out, that, on the strateht count or 
these things, nobody likes to show them the 
responsibility for delay. we have passed 
shem up as fast as we can and we leave it in 
their hands to get on with the business -- 


oe 


those who have to be present; to get on 


with the business as quickly as they want to. 
MR. MacDONALD: On ‘Ghats. 42 cur oF 
hh .. ig there any other chairman who can come 


within reach of that? 


MR, METZLER: There have been chairmen 


Jd 
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that have done as well -- probably there are a 
fev. -- but I don't think anybody has had that 
success over a given period, 

MR. REAUME: Perhaps we had better 
open up a school, or something, 

MR. GOLDBERG: May I also bring to 
the attention of the committee another thesis 
that has some bearing on this? 

In 1956 Allan Porter wrote a thesis 
on the worth of Conciliation Board chairmen 
in Ontario, and although it is restricted by 
the use of A,B.C. and D, in designating who 
the chairmen are, the thesis gives some very 
useful information on how successful they 
have been, One chairman has been very 
successful and the others have not been 
successful. In other words, you can reverse 
them, Mr, Porter may be even useful in 
telling you who these chairmen are and his ideas 
of why they haven't been successful, 

THE CHAIRMAN: Why don't you have 
him here with you? 

MR. GOLDBERG: As a Federal Civil 
Servant I don't think he can be subpoenaed, 
but his thesis can, 

THE CHAIRMAN: His thesis wouldn't 


be much use to us. 
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pelieve 


that Mr. Goldberg's theory holds water because 


of the fact you cannot state, 


by looking at 


the list of chairmen and seeing that he has 


had a 


record of such and so forth -- 


that that 


really indicates the final analysis the measure 


of his success. A 


eases and four strikes. 
MR, 
THE CHAIRMAN: 


Metzle 


Fy 


ie Sees Nits 
MR. METZLER: 


Tne our 


around and attempt 


MacDONALD: 


conciliation officers, 


tO assess 


man might have had eight 


Wait a moment, 
We find the same thing 
Gurn 


We can 


the merits or 


the demerits of their operations according 


to the number of agreements that they produce, 


but you can put a 


Ham LALO ea sa tiauLon shia. 


is extremely difficult-+ something that may 


test his best efforts -- and he cannot produce 


a LeSsula, 


but he may have narrowed the issues 


and may have assisted towards the final 


termination of 


may have had two or 


the dispute. 


three soft 


fellow 


The next 


cases where 


the issues were not too great, which is a 


Case of getting the parities 


has been able to settle; 


one, he ,act is 


that the 


Gogether, and he 


oOo 1t te three to 


fellow with the 


the three may not have been a man with 


we 


a 
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necessary experience or resources, put into a 
difficult. siteations so q don't see how you 
can judge, on a box score, the relevant merits 
of the efforts of anybody engaged in this 
field. They all have their successes and 
they all have their failures. 

MR. WREN: May I ask Mr. Metzler 
one question: Are you taking any time, in the 
study of this voluntary system, to deal with 
fhe sitiuacion that exists in Brivain and, else- 
where and comparing it with Ontario? 

MR, METZLER: No; I can't say that 
IT have made any detailed study of the situation. 
I confine myself very largely to my activities 
in the Department, 

I have heard it discussed on many 
occasions at International conferences. It 
Was a matter of discussion in, Florida last 
year in regard to conciliation procedure and 
conciliation methods and the like of that, 
which was led off by Mr. Frank Finnigan, 
thei Chier Coneidiatiom Officer, of the. United 
States Mediation Services. As 4a matter of 
fact, L was a member of the panel. 

MR, HAMILTON: PO~Ccun Ghis. Thane 
short, I wish, again, to say that whether we 


should judge chairmen by the box score or not -- 


and I repudiate that by saying that we didn't 
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judge them by the box score -- and while 

T have every regard for Mr. Taylor as a conciliator, 
he has more than enough -- like Drummond Wren -- 
because he has those 44 boards on his hands, 

and I suggest to you that it is just as difficult 
now to get an appointment with Eric Taylor 

as it is with Drummond Wren, 

i, am not tryine to knock elther 
Drummond Wren or Eric Taylor at the moment, but 
this point is very clear, that this system 
doesn't work whether it is Drummond Wren or 
Brie vray or, No matter who is following it 
up it just doesn't work, 

THE CHAIRMAN: Gentlemen, it is 
4.00 otclock,. 

We haven't finished our discussion 
of this brief, but we have our schedule worked 
out for tomorrow when three briefs are to be 
submitted to us. D Uhink,, @envlenen, onac 
in fairness to the Committee and to yourselves 
we should have you back at a later date to 
finish your presentation, I would ask you 
to come to some arrangement with the Secretary 
of our Committee, that will be suitable to 
both, and the Secretary ean fix a date, 

MR, HAMILTON: And we will proceed 


on from where we left off? 
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THE CHAIRMAN: You will proceed 
from where you left off, 

We will, at the next sitting, 
when we hear you, deal with "Contents and 


DS torrinvish 


Operation of Collective Agreements, 
up, if there are any further discussions on 


ths parvicuiar point. 


--- Whereupon the proceedings adjourned at 
4,00 p.m. to resume at 11.00 a.m. on 


Wednesday, October @nd, 1957. 
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THE CHAIRMAN: Gentlemen, it is now 
eleven o'clock and we will come to order. On fe 
agenda this morning the first brief to be presented 
is from The Ontario Hotel Association. 

THE SECRETARY: The representatives are 
Mr. Ike Siskind and Mr. Clint Melville. 

THE CHAIRMAN: Who will prcsent the brief? 


MR. SISKIND: Mr. Chairman, I will. 
---(Mr., Siskind reads brief ) 


THE CHAIRMAN: Thank you very much, Mr. 
Siskind. Gentlemen, enclosed in the brief there 
is a copy of a Judgment of the Hon. Mr. Justice 
Gale and I would suggost that we follow the procedure 
of yesterday and take this report as read, Does 
that meet with the wishes of the Committee? It 
will be filed with the brief. 

Now, then, gentlemen, is there anything 
arising out of page 1 in this brief? 

MR. WREN: Why do you just single out 
Oshawa and Sudbury as to the member establishments 
under agreement? What is your history in Toronto? 

MR. MELVILLE: The history in Toronto is 
on page 1 where it says that fifty per cent of our 
member establishments inToronto are covered by 
agreements whereas in Oshawa and Sudbury one hundred 
per cent are covered. 

THE CHAIRMAN: And over seventy-five 


per cent of all employees in the province? 
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MR. MELVILLE: That is right. 

MR. REAUME: May I ask one other question. 
The union involved in the organizing of the hotels, 
is it always one union or are there several? 

MR. SISKIND: In your own area, Mr.Reaume, 
in Windsor alone there are six bargaining units repre- 
senting nine establishments. 

MR. REAUME: Could we have who they are? 

MR. SISKIND: I have not that information 
in front of me but I can submit it to you in the form 
of an amendment. 

MR. REAUME: Do you recall the whole six? 

MR. SISKIND: I have not the file, but we 
can have it sent up. 

MR. REAUME: The reason I am asking that 
question, do you ever have two unions or more that 
claim they are the appropriate people to organize in 
that field and then create a condition that you do 
not know who you should be talking to;in the union 
themselves maybe -- I am not saying they do, but they 
may be fighting among themselves in order to get a 
bargaining agreement in a hotel. 

MR. SISKIND: I might say in our exper- 
idence we have found that up until a few months ago 
there was a great deal of raiding by various unions 
as to who shall be the bargaining agent of X hotel 
or Z hotel. We have contracts in some hotels with 


the United Mineworkers, the Mining, Mill and Smelter 
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Workers, the: Wholesale and Retail Grocers, the Bar- 
tenders, Hotel Restaurant Employees, and that is about 
all I can remember. 

MR. JACKSON: The bartenders and hotel 
service employees, is that a union as such? I notice 
they are appearing on the 17th of October. 

MR. SISKIND: I believe they are the CIO 
part and we have a certain number of establishments 
in the provincc. 

MR, JACKSON: The majority? 

MR. SISKIND: I do not believe so. 

MR. MacDONALD: In other words, in some 
areas the industrial union has expanded in that area? 

MR. SISKIND: The union which leads in 
the area has taken over the unionization of these 
particular hotels. We do not directly deal with 
one particular union. 

MR. WREN: You have not had any overtures 
from the Seigniory organization? 

MR. SISKIND: Not that I know of. 

MR. YAREMKO: Would one establishment be 
dealing with more than one union? 

MR. SISKIND: The Royal York Hotel, the 
King Edward Hotel, and the bigger hotels in some 
cases have two and sometimes three different unions. 

MR. YAREMKO: In respect to the smaller 
establishments, would it be one? 


MR. SISKIND: Yes, in the smaller ones. 
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MR. MELVILLE: There are instances of 
that, but they are minor. It is mostly in the bigger 
places where there is more than one union negotiating 
at any time. 

THE CHAIRMAN: Anything arising out of 
page 2? 

MR. SPOONER: Mr, Chairman, I wonder if 
Mr. Siskind would enlarge upon a statement down about 
two-thirds of the way down in the top paragraph in 
which he says: 

"Now, particularly, there is urgent 
"need for fullest maturity 1n labour 
"legislation and in the means of 
"discharging duties by governmental 
"bodies charged with administration 
"to retain and preserve the impera- 
"Give status of full stabilization 
"and equal responsibility in manage- 
"ment-union relations." 

I think that is a very broad statement, 
or can be interpreted very broadly, and I just wonder 
how far you intend that statement should be taken. 

MR. SISKIND: It ig our intention that 
the statement shall be taken for ovorything that 1t 


says. We fowl -- at the outset let me state that 
we in the Ontario Hotel Association recognize the 
fact that unions are part of the economy of the 


country, that we must accept them as an integral 
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part of our country, of our economy. We also feel 
that when the legislation was first enacted on be- 
half of labour relations that unions were in a state 
of birth, of growth, and they had to have certain 
protections from the wealthy manufacturers and in- 
dustrialists who were powerful at the time. As 
time went on the unions became larger and stronger 
and they created a certain amount of independence 
through funds and moneys obtained from memborship 
fees. Today we must admit that the unions are 
very well and substantially protected by large sums 
of money in reserves, and they do not need the so- 
called protection of the government. They have to- 
notch men in their top positions, men equal in 
calibre to the general managers of any of the large 
industries in our great Dominion, and they do not 
need the protection that the government intended when 
the Labour Relations Act was first created. 

Those are the feelings we have embodied 
in this first paragraph. 

MR. MacDONALD: Well, Mr. Chairman, may 
I ask the gentleman a question here? I was going 
to ask it at the end but Mr. Spooner has raised 
this. You may believe in unions but you want 
unions to be as weak as possible? 

MR. SISKIND: Absolutely not; we want 
equity. 


MR. MacDONALD: Just let me go through 
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your brief. 

MR. SISKIND: Richt. 

MR. MacDONALD: On page 5, for instance, 
you, particularly in your reading --- 

THE CHAIRMAN: Now, I would prefer we 
deal with this as we have dealt with others, page by 
page. I do not want you to think for a moment, 

Mr. MacDonald, that I am curtailing you. 

MR. MacDONALD: Well, without referring 
to any particular page let me makc my point. This 
one particular instance you take particular objection 
to picketing when therc was no union in the place, 
They were seeking a collective bargaining unit. 

Later you present yourself as a leader of the 
sanctity of the individual and bolster the others who 
come up against the union. You are not in favour of 
the union security, therefore you think insecurity 
in the umion and instability of membership is going 
to be a better position, Domean, £ am left to only 
one conclusion -- if you want unions you want them 

as weak as possible. 

MR, SISKIND: I have to disagree with 
you but that is your inference, We are sorious 
and sincere in every statement we make when we 
point to that particular case of the one hotel that 
was affected. I do not want to use these par- 
ticular words but I will say so in the presence of 


this Select Committee now, and I would suggest that 
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when an entity is being picketed for the purpose of 
getting labour recognition by a particular union 

and a secondary boycott is used, that is nothing 

but blackmail because I think two cases were pending 
-- negotiations between the management and the union 
for recognition of a particular group to represent 
those people working in that place, and thoy picketed 
that place. 

MR. WREN: Who picketed? 

MR. SISKIND: Employees of other unions. 

MR. WREN: A union different to the one 
which was negotiating? 

MR. SISKIND: No, the union that was 
trying to organize this particular group of members 
by their union. Members of their union from other 
establishments were picketing this place. 

MR. MacDONALD: At what stage was the 
organizing when this picketing took place? 

MRY SISKIND: During the negotiation 
stage, after conciliation. 

MR. MacDONALD: Had they bean ccrtified? 

MR. SISKIND: Yes, they had been certi- 
fied, but we do not object to the picketing -- we 
are not objecting to the picketing in this par- 
ticular brief, but we object to the fact that this 
man, because of the Liquor Control Act in the 
Province of Ontario can only obtain his product 


to sell from the Brewers Warehousing Company, was 
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subjected to the statutes where he could not buy any 
products and the unions in the Brewers Warehousing 
refused to cross the picket line, refused even to 
sell, where Letros agreed to go and pick up the 
products they ewfused to sell, and only when Justice 
Gale gave his decision did they then sell to the 
Letros organization. They went and obtained their 
products from the Liquor Control Board. 

MR. MacDONALD: There are other questions 
I would like to ask, but I will abide by the ruling 
of the Chairman and do it when the page comes up. 

THE CHAIRMAN: Anything on page 2? 

Page 3? 

MR. WREN: I would like to ask the wit- 
ness a question. On the 4th line of page 3 there 
is mention of "corrupt practices". We have heard 
a good deal abot unfair practices but what know- 
ledge do you have of corrupt practices? That is 
a rather strong term. 

MR. SISKIND: Well, perhaps we should 
have gone to the trouble of inserting in our brief 
some of the -- what I am getting at --- 

MR. WREN: Can you give me some examples 
of actual corruption that has taken place in your 
dealings with trade unions? 

MR. SISKIND: Well, in asking that we 
make a distinct statement of some form of corrupt 


practices, I am sure I can ask your indulgence. I 
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can refer to some cases or I can give you exact 
instances, because making a statement has to be 
backed up and I would ask if I may be permitted to 
give you instances of corrupt practices at another 
sitting or later in the day perhaps? 

MR, WREN: Well, you have made the 
statement "certain corrupt practices". That will 
be all right with me if the Chairman makes a ruling 
Oliv iG. There is a distinction between unfair prac- 
tices and --- 

MR. SISKIND: Yes, we are prepared to 
back up that statement with definite cases. 

MR. MacDONALD: In this connection, Mr. 
Chairman, may I ask one thing? Is it true -- I 
meant to take this up before we got going this 
morning -- but is it true that a witness appearing 
before this Committee has immunity? 

THE CHAIRMAN: Oh, yes. 

MR. MacDONALD: One of the reasons why 
the witness may be holding back is because he is 
thinking of that. 

MR. SISKIND: I am not concerned. 

MR. MacDONALD: It may be well to de- 
clare that they do have immunity. 

MR. SISKIND: I might say I am not a 
lawyer, I am a layman, a hotel man, and presenting 
this on behalf of my fellow eight hundred members. 


I am not a lawyer; I am not equipped to battle a 
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verbal battle or a duel with some very fine lawyers 
that may be among you, but I shall do my very best. 

THE CHAIRMAN: Well, there is not going 
to be any duel. Do you have anybody here besides 
yourself and Mr. Melville who can call your office 
now and arrange to have this information sent up 
to us? 

MR. MELVILLE: We would have to go out 
of town and bring witnesscs or members of the 
Association, employees and members who would have 
to state actual cases of corrupt practices in the 
cases of approach to them by so-called or actual 
union representatives. It would be rather involved 
to go into actual proof before you and bring wit- 
nesses before you in this case. 

THE CHAIRMAN: You have made the state- 
ment in your brief and one of the members of the 
Committee has raised the question as to what 
corrupt practices you referred to, and there was 
a ruling made at the beginning when this Committee 
first sat that any statement in your brief you 
should be prepared to back it up by evidence. 

MR. SISKIND: If you will give us some 
time I am sure that wo will present some cases of 
corrupt practices to corroborate the statement we 
have made on this particular page. 

MR. YAREMKO: Mr. Siskind, when you 


refer to corrupt practices would they be the type 
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of corrupt practices that would affect the relation- 
ship of the union and the management or within the 
union itself? 

MR. SISKIND: At this point I would like 
to say that when we use the words "corrupt prac- 
tices" it does not necessarily mean within the 
hotel industry. This paragraph deals with unions 
on the overall picture in the Province of Ontario. 
It may mean corrupt practices within the unions 
where you bring to your attention practices between 
labour and union management or tactics used by 
unions in their relationship with management during 
the negotiations or after conciliation ox amCokD haw plex 
some negotiations. 

MR. WREN: Mr. Chairman, just to clarify 
this for a moment, could I have your permission 
to have our counsel define in law what a corrupt 
practice is, what it generally means? 

THE CHAIRMAN: I think so. 

MR. WALSH: Corrupt practice is one in 
which there is corruption and corruption means where 
there is fraud or deception or illegality. 

THE CHAIRMAN: The same term is used 
in connection with bribery and corruption in an 
election. 

MR, SIKIND: May I state that illegal 


picketing is a corrupt practice, when it is illegal 
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it is a corrupt practice, and certainly we can 
show you numerous cases where picketing has been 
done illegally. 

THE CHAIRMAN: That is the type of 
thing you are referring to? 

MR. SISKIND: Misrepresentation. It 
has been brought to the attention of the Labour 
Relations Board in applying for certification on 
many occasions and if you want absolute instances 
we can produce them, where organizers have brought 
before the Labour Relations Board names of people --- 

THE CHAIRMAN: Just a moment, please, 
We do not want to waste all day on this thine. rE 
what you mean by corrupt practices is illegal 
picketing, that is an entirely different matter, 

MR. SISKIND: ig 28. corrupt. 

THE CHAIRMAN: It is not corrupt, it ig 
illegal. 

MR. SISKIND: Anything that is illegal 
is corrupt. 

THE CHAIRMAN: Oh, not at all. 

MR. SISKIND: ALL right. Would you 
say a corrupt practice would be one where an 
organization --- 

THE CHAIRMAN: I am not going to say 
what a corrupt practice would be, but have you any 
evidence to show that somebody has received a 


pay-off or been threatened with something? That 
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is a different matter. 

MR. SISKIND: ee you consider that 
a corrupt practice would be where an organizer 
hes presented before the Labour Relations 
Board the names of people who have signified 
their intention of supporting the trade union 
for certification purposes and then it has been 
found that the names were not such? 

THE CHAIRMAN: That would be fraud. 

MR. SISKIND: Not corrupt practice? 

THE CHAIRMAN: Tt Leet Pau 7 Es 
covered by the Act. 

MR. SISKIND: I would suggest you 
ask your legal adviser to define that. Your 
legal adviser just Mentleonca that, —=— 

THE CHAIRMAN: Just a minute, Mr. 
Siskind. You are here to present a brief 
and to answer questions. You have competent 
legal counsel and you should have your counsel 
here with you if you are going to make statements 
ef this kind. We are not here to offer you 
free legal advice. 

MR. REAUME: I think you should come 
back. 

THE CHAIRMAN: I think so, if you have 
Brnything =--= 

MR. SISKIND: I hope that I have 


not --- 
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THE CHAIRMAN: If you have anything 
to substantiate the phrase "corrupt practices" 
other than illegal picketing or an organizer 
putting in names that were not actually on the 
Lay » That is not a corrupt practice. 

MR. SISKIND: You rule it is not 
corrupt? 

THE CHAIRMAN: Well, it is covered 
already by the Act. Is there anything else on 
page 3? 

MR. WREN: Yes. I will not labour 
this too much but in the third paragraph the 
witness makes another statement: 

"During the continuance of 

"every secondary boycott, the 
"business of at least one licensed 
"establishment has been effective- 
"ly destroyed." 

I take from this an inference that 
there have been hotels put out of business through 
union activity. How many instances are there 
wnere hotcls have been put out of business and 
have not been able to recover from the effect? 

MR. SISKIND: Mr. Melville will answer 
that. 

MR, MELVILLE: To add the words "have 
not been able to recover" does not apply, but 


there is one instance I can quote. From July 
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to November, 1956, when one hotel was closed 
completely due to the fact that beer was not 
delivered and could not be delivered. That 
hotel owner did not go to the courts. Negotia- 
tions have since been satisfactory and the hotel 
is now working under a collective agreement and 
is back in business, but how much their business 
has come back today I do not know because once 
VOU .0¢e 2 20 Je Nard to gev 10 back. 

MR. WREN: You say positively it 
has been effectively destroyed. I take that 
phrase to mean it is destroyed, it becomes a 
nonenvity, it disappears. I have never heard 
Oi a beer parlour going broke, 

THE CHAIRMAN: I know of a couple 
that have gone broke. 

MR. WREN: Buu you,do net Know oL 
any that as a result of trade union activity 
have gone out of business and remaincd out of 
business because of trade union activity? 

MR. MELVILLE: Not that have remained 
COU 165. Si. 

THE CHAIRMAN: When you refer toa 
secondary boycott, the illustration which you 
have given to us, of representatives from another 
plant refusing to deliver the products that you 
require in order to stay in business because 
of a picket line, that is a certain establishment, 


is that it? 
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MR. SISKIND: Mr. Chairman, we can 
only wk irour products from the Brewers Warehousing, 
one company, and when there is a picket line 
around a particular place they won't sell or 
deliver, 

MR. YAREMKO: Mr. Siskind, is Brewers 
Warehousing Limited covered by a coilective 
agreement with its employees? 

MR. SISKIND: Oh, yes. 

MR. WREN: pure. 

THE CHAIRMAN: Does this decision 
of the Honourable Mr. Justice Gale not correct 
that situation? 

MED. ot ob There has not been 
ay occasiom sineo: 

THE CHAIRMAN: It has not happened 
since? 

MR, SLSKIND: Heat. sheers 

THE CHAIRMAN: Well, Lt could be 
assumed that this has corrected that situation. 

MR, SISKIND: Yes, and it should be 
incorporated in the Labour Relations Act. 

MR. WREN: I quarrel with that. 

The situation is, the Judge in effect orders 
the Brewers Warehousing to deliver the beer 
but does not say anything about crossing a 
picket line or anything. 

MR, .ISKIND: Orders them to deliver 


and sell. (Page 988 follows) 
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MR. WREN: PienableduMe. Letros to 
go into the Brewers Warehouse and pick up his 
beer or whiskey but it does not say anything about 
crossing the picket line? 

MR, SISKIND: Oh, no, but they refused 
to’ sell in the first instance when Letros agreed 
to do their own picking up. 

MR. WREN: Of course, the fact that 
they have one source is a bad situation anywhere, 
but that has nothing to do with this Committee. 

MR. REAUME: That Laeright. 

THE CHAIRMAN: Anything else arising 
out of page 3? VOU sey, Mr. Siskind, chat 
under the Act there is absolutely no effective or 
enforceable remedy to deal with this situation of 
secondary boycott, and you are suggesting some- 
thing should be done about that? 

MR. SISKIND: nat dis een. in 
this particular instance, referring to our own 
industry, you understand. 

THE CHAIRMAN: Page 4? 

MR. JACKSON: Do I understand on 
page 4, Mr. Siskind, that the employees of the 
Brewers Warehousing, and I am looking about half 
way down the page where you say that they are 
covered by collective agreements, have unlaw- 
fully refused or threatened to refuse to sell 


or deliver supplies? Are you dealing there 
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with -- the hotel in question, would it be 

dealing with Brewers Warehousing and they in 
turn had heard from their employees; is that 
the chain that you received your information? 

MR. SLSKIND: The hotel in purchasing 
its supplies must go to the Brewers Warehouse to 
purchase its beer. They have their order forms 
supplied by the Liquor Control Board or the 
Liquor Licensing Board, and they go to a par- 
ticular designated place, they cannot go to any 
Brewers Warehouse. Every hotel has a particular 
place to go to get its supplies. When you pre- 
sent the slips or order forms as prescribed by 
the Liquor Licence Act the Brewers Warehousing 
fill that out and have it delivered to the 
hotel. The Brewers Warehousing Company are 
covered by a contract with a particular union 
and because of labolir difficulties in this par- 
ticular instance the union refused to sell and 
deliver beer to Letros because of the picket line. 

MR. JACKSON: What did management of 
Brewers Warehouse cay about that, did they just 
shrug their shoulders? 

Mire SLOKIND: They just shrugged 
pie 2p sndulders, 

MR. REAUME: You say that in every 
instance where you purchase beer you have to 
purchase it from the Brewers Warehousing 


Company? 
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MR. SISKIND: ie Cole ae eG; 

MR. REAUME: Would it be better if 
you could purchase it right at a brewery or 
other aztencies? 

MR. SISKIND: Well, if they were 
covered. We are not worrying at the moment 
about any changes in the Liquor Control Act, we 
are thinking about union activities in places 
where --- 

MR. REAUME: It may have some effect 
om, that. You say in your brief that the Brewers 
Warehousing people have a monopoly? 

i Sores There is no doubt in 
my mind. 

MR. REAUME: Then I would ask you 
this: do you think their having a monopoly is 
good or bad? 

MR. SISKIND: As far as their delivery 
of beer is concerned I do not think it would have 
any effect because even if we were permitted to 
buy from breweriss they are also well organized 
with their unions and there is no doubt in my 
mind that the same activities would take place 
there. 

MR. MacDONALD: This is outside the 
purview of the Act. 

MR. REAUME: It may be. 


THE CHAIRMAN: We are not here to 
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change the Liquor Control Act or the Liquor 
Licence Act. 

MR. REAUME: We may be asked to do 
that some day. 

THE CHAIRMAN: We have not been asked 
to as yet. Anything else on page 4? Page 5 
in which reference is made to the case of Letros 
Limited -- anything arising out of page 5? Mr, 
MacDonald, I think you had a reference to page 5? 

MR. MacDONALD: I think it has been 
cleared up. 

THE CHAIRMAN: Page 6? 

MR. MacDONALD: Mr. Chairman, may I ask 
Mr. Siskind a question? Iam intricued by the 
fact that you come in here as a champion of those 
in the union who may be opposed to the union. 
Do you de this sert of “thing on the ‘request of 
those opposed to the unions? is this a selt- 
imposed role, or what? 

MR. SISKIND: Wihl you "state your 
question again? 

MR, MacDONALD: You appear to come here 
as a champion of a union who may be opposed to 
A Wis Is this a self-imposed role or have you 
been asked by people who are opposed to the 
unions in the various establishments to come in 
here and speak on their behalf? 


MR. SISKIND: Mr. MacDonald, if you 
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will notice at the end of this particular brief 
I signed as Chairman of the Labour Relations 
Committee of the Ontario Hotel Association. We 
try to maintain as friendly rolations as we 
possibly can with our unions. At no time does 
our labour relations committee and our hotel 
association tell a hotel to oppose the institution 
of unions in their premises. We only advise 
them how to mcet the incident when it arises. 
We equip them with the knowledge of how to deal 
with unions when the occasion arises. There. are 
so many times that unions will come in on a little 
hotel that does not know the first thing about 
union activities, and kis lawyer knows less, 
unless he goes to a lawyer who is actively en- 
gaged in and knows the background of labour law. 

MR. MaeDONALD: That is a dangerous 
statement with five members on the Committee --- 

MR, SIKIND: You know yourself there 
are so many lawyers who take on labour matters 
and do not know anything about it, and we try to 
help our hotels and meet the various challenges 
and the organizers of the union on a foting 
equal to them. 

MR. MacDONALD: You have not answered 
my question. The whole impact of this section 
of your brief is that you want to alter the 55 


per cent so you can get a vote in all instances? 
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MR. SISKIND: Reon 

MR. MacDONALD: And you are presenting 
a case, your own phraseology at the top of page 9 
is: "The sanctity of the individual's freedom." 
What I am asking you is, have you been requested 
by people in your industry who are employees who 
are opposed to the unions to present this kind of 
Crime 

MR. SISKIND: No, we have not been asked 
that by employees or anybody in the industry, but 
we do feel that everyone should have the right to 
work and everyone should have the right to decide 
whether he should go on strike or not, whether he 
should belong to a union or not. 

MR. MacDONALD: But do you think the 
55 per cent of the employees have made a free 
expression of opinion, signing a card, counter- 
signing and everything clse -- that is not adee 
quate? 

MR. SISKIND: That is not adequate, 
HO; We believe oftentimes people will sign a 
card when interviewed by the organizer in the 
presence of his fellow employees, He will sign 
the thing but if he were asked to sign the card 
on a secret ballot it may be different. I am 
not saying it would be, but it may be different, 
and I think we should give the men and woman 


in Canada, particularly in Ontario, the right 
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to decide by secret ballot, not just by invita- 
tion, to decide whether they want to belong to 
a union in the place where they work. 

MR. JACKSON: Would you also say 
there that the signed petition which is presented 
im<«opposition is @iso inadequate’ 

MR. SLSKIND: Yes, we believe that -- 
we fecl that every instance of certification 
should be by a vote of representation so that 
lubour and management would know that it was 
done in an open and above-board way with all 
the feelings of controversy that arise out of so 
many of these votes -- of these certifications -- 
that come about without any reference to manage- 
ment at all. Oftentimes letters will come 
from the Labour Relations Board to management 
saying that they are now certified and asking 
you to post this, and you are supposed to have 
so many days Tor application for certification. 

MR. MacDONALD: You are oft ‘on 
another tack. Surely if a group of employees 
want to joiln® in ‘a union they do not have to go 
to management? 

MR. SISKIND: No. 

MR. MacDONALD: Why do you object if 
you get a letter saying the group of employees 
are now certified? 


MR. SISKIND: Tet tnetis7’the case: J 
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think a proper vote should be taken in secret 
ballot to decide the wishes of the particular 
group. 

MR, REAUME: The point being, If 35 
out of every 100 is to sign the card, countersign 
the card, what more do you want? 

MR. SISKIND: it is our contention 
that oftentimes men and women will sign these 
cards in the presence of other employees but do 
not want to be counted as being away from the 
group. You know yourself the tactics an 
organizer uses. He invites them all the labour 
temple and lays down the offer, what labour is 
proposing to do in this particular establishment, 
and they sign. 

MR. REAUME: I know all that, but 
they do not have a stick or an axe or a club to 
hit them on the head and make them sign. 

MR, SISKIND: No, but 1f they had a 
chance to vote in secret their vote might be 
different. 

MR. MacDONALD: te might be ditter- 
ent to this extent that those who did not sign a 
card would be very clearly voting to get into 2 
union. 

MR, SISKIND: Quite right. ix is 
all right as long as it is done by ballot. Why 


do we vote for our governments by secret ballot? 
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Everything of importance is by secret ballot. 
THE CHAIRMAN: As I understand it 
all votes are by secret ballot if there is 2 
Voue. 
MR. oLSKIND: 1 would not say Ghat. 
THE CHAIRMAN; if a vote is talen, 
MR. SISKIND: I have seen votes ance 


heard of votes by labour groups where they vote 


by hand. 
THE CHAIRMAN: You have heard? 


They are referring now to a vote to have 2 unio 


rr 
= NS 


servi rled., 

MR. STSKIND*: It is done --- 

THE CHAIRMAN: ine tonly Sartor a4 
that is not done by secret ballot, a4. 2 under- 
Stand it -- and correct me if I am wrong -- is if 
aman abstains from voting. tnen his vote is 


considered a vote against;is that not correc: 


His vote is not a secret vote, 


MR. SISKIND: I am wt acquainted 
with that. 
MR. REAUME: I was going to ask the 
do 
following questions; Assuming that you. heve a 
vote in every instance, if cards have been signed, 


the lists have been checked, would that not »o «= 
TULLE Job? iG would not only apply to thee 
people but to every vote or all of the people iv 
the Province of Ontar.o. Would it not be a jch 


which you could not handle practically sapea’. ag? 
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MR. FINKELMAN: The only answer I 
can give is that given the staff anything of 
Ghat sort is possible 1f ato is felt Chat public 
money should be expended for that purpose. 
Whether it is wise or would serve a useful pur- 
pose is something on which I am not prepared at 
this stage to give an opinion. 

MR. WREN: Your Association, Mr, 
Siskind -- have any of your employers ever 
negotiated a voluntary agreement without going 
to the Board at all? Has there becn a case 
where they sat down and worked out their own 
problem? 

MR. sSKIND: Yes. 

MR. WREN: You-did net find it neces 
sary to vote, everyone agreed to it? 

MR. SISKIND: There have been 
occasions where an organizer has come into a 
hotel -- not one, but a number of hotels -- and 
arrangements were made right there and then where 
the cards were signed and an agreement was drawn 
up and no length of time taken, but the employer 
Signed right there and then. What happened 
afterwards I am not prepared to say, but they 
Signed. 

MR. MacDONALD: vou think that 
should be precluded so a voluntary agreement 


will be ruled out and they must have a vote? 
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MR. MELVILLE: ip eaysoen, the priser 
that where the employer waives the vote he may 
be allowed to do so, or where he is satisfied. 

We are only asking for a vote where the employer 
is not satisfied that everything wesdone according 
to regulations. 

MR. REAUME: But he may go on and on 
and raise any objection at all that he is not 
satisfied. You, would: not find one out of 
one hundred that was. 

MR. SLSKIND: So we suggest a vote 
be taken to satisfy him. Thi malice al spy ie ah oe Mrze) 
apply in every dndustry, of course -=- 

MR. MELVILLE: We suggest certifi- 
cation by a bargaining agency controls a person's 
life to a great extent. If they are working 
under that agreement, almost to the extent that 
the Government of the Province of Ontario con- 
gro ls four Lite. £ do not think there is any 
question that they choose the Government of 
Ontario any other way than by secret ballot. 
Therefore, why cannot it choose the people who 
areveGine. Go negotiate for them for their livell- 
hood? They are actually closer to them and 
more directly connected with them than the 
Provinee of Ontario or their municipality. 

THE CHAIRMAN: As I understand in 
these cases the arrangements that are made for 


a vote -- the Board scrupulously looks into the 
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situation where it is being made, they look for 
confirmatory evidence and everything else. What 
more protection you want or what objection you 
have to it,1I, as a member of this Committee, 
cannot see. 

MR. WREN: The brief also suggests 
any petitions which are submitted to the Board 
in opposition to certification are to all intents 
and purposes ignored. Well, according to the 
information we hve had previously that is just 
not so. 

MRo SUSKIND: Where does it say that? 

MR, MELVILLE: Page 7. 

MR, WREN: You leave the inference 
there if a group of employees sign a petition 
unless pesonal representation is made the Board 
ignores it. My understanding of that is this, 
if I understand the evidence of the Chairman of 
the Labour Relations Board correctly -- he looks 
at the names of those people on a petition and 
if a name appearing on that petition also appears 
as one of those who has signified that he is a 
union member by depositing his dollar and so on, 
it is taken into consideration and to all intents 
and purposes he is struck off the eligible 
abr ce ss 

MR. SIKIND: Nese 


THE CHAIRMAN: Confirmatory evidence 
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is ‘sought. 

MR. FINKELMAN: When a petition is 
filed in cpposiition tovan application we require 
the people filing the cy¥ection to attend so 
that they can be examined with a view to deter- 
mining whether it is an expression of their own 
free will, whether the legend at the top of the 
document is all right, whether there was employer 
interference and so on. In the same way we 
have to prove the status of unions when they 
first appear before the Board, and if they do 
not appear we have no way of doing that. 

MR. MacDONALD: Do they all have to 
attend? 

MR. FINKELMAN: No, the persons who 
were formulating it are required to attend. 

MR. MacDONALD: Perhaps I was wrong 
but I got the implication it was everybody. 

MR. FINKELMAN: No, they appoint an 
agent and he comes down and tclls us the facts 
and gives us information; depending on the 
circumstances it may be under oath or on the 
basis of non-sworn testimony. We have in- 
stances where we require that testimony to be 
given under oath, and other instances in which 
evidence is given merely by stctement without 
the witness being sworn. The Board has to 


satisfy itself that the document is the wish 
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of the employer has not interfered and that the 
legend at the top when they sign is the legend 
that was on there at the time the document 

was submitted to the employees for their signa- 
vare,. We have found cases where there was no 
legend, where the legend was introduced at a 
later date. We have no way of knowing whether 
the document is valid or not until we have a 
witness before us who can testify as to these 
matters. 

MR. JACKSON: Mr. Chairman, this 
question came up yesterday but I Gli id, CaaS 
appropriate to mention it again. Have there ever 
been cases when you found names on the petition 
and the names on the receipts identical? 

MR. FINKELMAN: Oh, yes, it does 
happen. That is what we call an overlap. 

MR. JACKSON: Where do you delete 
it from -- both? 

MR. FINKELMAN: We do not delete it 
at all but a state of doubt is created and we 
seek confirmatory evidence. 

On that may I go further and repeat 
something I said yesterday. Take the bargain- 
ing unit of one hundred persons -- 75 cards 
presented by the union as evidence of membership. 
A petition -- we refer to it commonly by that 


name; it may not be a petition, a Letter or 
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document of some sort or a series of letters 
indicating opposition to an application. Quite 
often they are couched in that form of a petition 
and it shows, say, 35 names. Of those 35 names 
ten are not the names of persons who have signed 
union cards; they are merely people who have 
indicated their opposition to the application 
but do not weaken the position of the union in 
any way. They do not strengthen the opposition 
of the union in any way. The union has filed 
75 cards, then ten are among the 35 others who 
did not sign the cards, but in addition there are 
25 people who signed both deards and the petition. 
Now, that is what we call the overlap. im other 
words, there is an overlap, a duplication of 
names, these 25 names. 

Now, that 25 from 75 you get 50. 
In other words, the union has a clear membership 
of 50 =- does not get the 55 per cent -- and in 
those circumstances, if the petition is filed 
there will be a vote because we say as to those 
25 that there is a doubt ereated in our minds. 
They have indicated they want EG “jolm the 
union andhave indicated they are opposed to aN 
and we cannot resolve that doubt ourselves merely 
by looking at the documentary evidence before 
US. We order a vote in order to obtain con- 


firmatory evidence of the desires of the employee” 
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MR. MacDONALD: Having heard that, 
is that not sufficient guarantee that those who 
are opposed have a right to express their view 
without going to the expense of a vote, Mr. 
Siskind? 

MR. SISKIND: We still feel it is: the 
right of every man to declare himself by secret 
ballot in the interests of good management and 
good government. 

THE CHAIRMAN: Anything else on 
page 6? Page 7? 

MR. FINKELMAN: May I be permitted to 
make one comment about the statements on page 7 
with respect to the additional letter which is 
referred to which is sent to employees advising 
them of the nature of the requirements Or 
appearance and so on. When an application for 
certification is filed with the Board a notice 
is sent to the employer advising him of the 
filing of the notice and a copy of the applica- 
tion is sent to him so that he is informed of 
the application and the bargaining union that 
is desired and so on and so forth, and then hs 
is afforded an opportunity of presenting any 
evidence he has in the matter, 

At the same time a document is sent 
to the employer. It is a green form, foolscap. 


which is addressed to the employees, and that is 
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also accompanied by a copy of the application. 

The employer is directed to post this notice, 

or, in a large establishment, a number of 
notices at places where they are most likely to 
come to the attention of all the employees who 

may be affected by the application. ibe! 

other words, Mr. Chairman, it is a form of 
substituted service that was devised in Ontario , 
and as far as I know has spread to some parts 

of Canada, other parts of Canada, and is used in 
other parts of Canada. ic is ner Wwsed dn eny 

place in the United States as far as I have 

been able to ascertain. In other words, we 

have been most scrupulous in bringing notice 

of the application to the attention of employees. 

We have gone far beyond any other jurisdiction 

with which I am acquainted, and I think I know 
something about a good many of them. 

This notice contains a statement that 
appears on page 7 advising the employees of 
thesr rishts, and -with all:-due respect to Mr. 
SLebondee Dathtnk Avis in tainly “clear Janguage, 
I do not take credit for having worded it; it is 
not my wording, but is wording that was devised 
by the Board and by Legislative Council when 
the rules were put through somc years ago. 

Some time in 1953, I believe, after I returned 


to the Board, we found that some employees who 
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had filed letters of objection did not seem to 
realize that there was a requirement for atten- 
dance, or did not realize what the nature of 
the evidence might be, which might have to be 
produced before the Board at the hearing. So as 
an added precaution, whenever a petition comes 
in we write to the petitioners, the Registrar 
writes a letter to the petitioners and repeats 
tunis section Trom Form 3 that is quoted on 
page 7, in other words, giving him a second 
notice of the same thing. 

im eddition to that there 1s 42. svate= 
ment in the letter indicating to him the nature 
of the evidence that he might be required to 
produce and that he can appear by representation 
and S60 on. In other words, we take the pre- 
caution of making sure that no only the em- 
ployees who are objecting will be able to file 
their objections, but advBing them personally 
of that fact so that they cannot say we over- 
looked it or that the notice was taken down and 
they did not know about it. 

Il say with due respect, sir, that 
we have gone about as far as we can do in these 
proceedings to enable employees to know what 
their rights are, 

THE CHAIRMAN: I do not think the 


language is extremely ambiguous as is stated on 
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page 7. It is clear to anybody, I would say. 

MR, YAREMKO: Mr. Chairman, perhaps 
Mr. Siskind has just made his statement in the 
form of a comment. Perhaps he will be et BS 
to be more specific about it. 

MR. SISKIND: Mr, Melville will be 
more specific on this, 

MR. MELVILLE: intmy short time on 
this work I have found that unless employees appear 
before the Board certification is almost automatic. 
There was a case from Hamilton quite recently 
where two letters were written and certvitication 
was granted. I &Beve.mo doubt that it was correct 
in being granted but I was questioned afterwards 
as to why it was automatic. The two men wrote 
in that they did not want it, and I told them 
they must appear before the Board or certification 
is almost always granted. 

We contend that the word "may" on the 
third line and fourth line of the green notice 
form could be changed to the word "must" if it 
is necessary for it to be there at all. I mean, 

I know the letter goes out to them and it says 

you can appear, but it must be pointed out to these 
employees, some of whom know practically nothing 
about what they are getting into, so that they 
know they must appear before the Board, that this 


is the attitude the Labour Relations Board will 
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take -- if they are not there following signing 
of a certification card then their change of mind 
is not taken into consideration. 

THE CHAIRMAN: You think in view of 
what Professor Finkelman has tcld us that this 
second notice is sent to them and they are told 
the nature of the evidence they will be required 
to give, that that does not dispose of that? 

MR. MELVILLE: I believe the second 
notice also uses the word "may"; it does not say 
you must appear before the Board if you want to 
be considered. 

MR. MaecDONALD: Well, on that point, 
Me. Chairman. just to get this clear as to the 
procedure: Suppose 25 employees write letters, 
how do you establish, Professor Finkelman, whether 
or not one person who goes and says, "Now, I 
speak on behalf of all the others" -- you desig- 
nate it as a petition? 

MR, FINKELMAN: Yes: 

MR. MacDONALD: Is it possible for one 
man to go down and say, “I speak on behalf of 
these 25 people who have sent in individual letters"? 

MR. FINKELMAN: That happens all the 
time. One individual will appear and tell us 
that there was a meeting which authorized him 
to attend. Quite often a man will turn up with 


a document which appoints him as the agent. 
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MR. MacDONALD: My point was, would 
that document then be signed by all 25 who sent 
in the individual letters? 

MR. FINKELMAN: Yes, that happens fre- 
quently. He may have attended a meeting or be 
the one who handed them letters and invited them to 
send them to the Board individually. These cane 2 
variety of ways in which an individual can establish 
that he represents the group. 

MR. MacDONALD: I was just trying to gev 
it clear as to how this person ‘does, in effivets 
prove his credentials. 

MR. FINKELMAN: Generally there is one 
document or there will be a series of documents 
sent in by one person, and there is no difficulty 
whatever in this situation. 

MR. JACKSON: I think the idea here is 
they are trying to bring out the fact that the 
letters going out to these employees who have 
sent 4 petition or volced either by letter or 
by petition the obligations that must accompany 
that letter, must accompany the rules as set down. 
leetnaL not yourspoimt? You are trying to make it 
more clear to these employees what they must do as 
well as write the letter? 

MR. MELVILLE: Yes 

MR, MacDONALD: Bite Lica 2 what 


Mee Pinktelman has said ws thie tact that every 
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employee does not have to appear, 

MR, MELVILLE: We do not contend that 
but the employee should be advised that either they 
or a representative must appear. 

MR. YAREMKO: Professor Finkelman, 
where you get a petition or letters and mo one 
appears, do you look at that letter or petition at 
all? Does the Board look at that if nobody 
appears? Do you consider it in any way if no 
one appears? 

MR, FINKELMAN: it Usramrather hard 
question to answer precisely. We certainly look 
at the documents that come ine, but we have to 
waive that document when there is a total .absence 
of proof on how it came into existence against 
the fact that on the other side we have documents 
with money payment and counter signatures,and so 
CnC ands Bo orth, Generally speaking, what Mr. 
Meliville says is true. If there is no appearance, 
and I say generally speaking, then little weight 
is) given to the- opposition, 

MR. YAREMKO: I can appreciate Mr. 
Meiville's point, that upon reading that, that is 
requoted again in the letter, there may be some 
doubt in a person's mind because it reads: 

",. + . the Board may dispose 
"of the application without 
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Which is quite clear, and then if youwere to 
repeat that "and the Board may without consiécr- 
ing", if we worded it to say that “any person 
must attend otherwise the Board will not consider 
the intervention" it may be clearer in that 
Fespccy. 2. thet ae une, 2nuent. 

MR, FINKELMAN: It may be. We have 
given .. very considerable consideration as to the 
wording of the letter and the document on many 
occasions, and the question of using the word 
"must" has come up and been canvassed by the Board. 
The feeling of the Board members has been that at 
the present time the substitution of the word 
"must" would be unwise because it looks too much 
like a summons to attend, and people may not want to 
attend; they may have signed that letter and then 
changed their minds again, or there may be other 
circumstances which influence them not to attend. 
I cannot say that it has been established to my 
satisfaction that the employees do not understand 
what they are doing, that this letter is not suf- 
ficient notice. Strangely enough, the objection 

that the letter is not clear enough is by and 

large made to us by employers,. but I cannot recall 
offhand cases in which employees have told us 
that they did not understand that. 

MR. WREN: In cases where it is men- 


tioned here, distance and expense, let us assume 














¢ 
‘ 


¥ 2 
‘af 
. 























! 
iS 
? 
' 











Siskind EOL 


a hypothetical case, a man wanted to make his 

appearance here in this hearing from Red Lake, 
one thousand miles away, and the expense would 
be Widitenlousy In that case would the Board 
consider a sworn statement from him? 

MR, FINKELMAN: No, because we cannot 
cross-examine an affidavit. There is a difficulty 
there we have not yet been able to overcome, 

There was one case which came up this week in 


which employees wrote in and said they could not 


attend because of the distance. We have not yet 
decided the case. We are in a quandary as to 
what to do. We have considered that and con- 


Sidered the possibility of sending the Board out 
on circuit but so far we have not been able to 
devise any reasonable way of doing so and hearing 
eases in all sections of the province. There 
are not enough cases to warrant the setting up of 
a circuit but the time may come in which we would 
have to cover a certain area. 

In, for instance, Red Lake you may go 
there and there will not be another case in Red 
Lake or within a radius of a few hundred miles 
for another three months. 

MR. REAUME: You were mentioning an 
instance in Hamilton. Now if you can follow 
through on that one case in Hamilton, I do not 


know what hotel you have in mind, but you said in 
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that one instance there were a couple of people 
who wanted to object and they wrote into the . 
Board. I wonder if you might be able to tell us 
how many people were in the employ of this place 
that you mentioned in Hamilton, how many people 
were involved? 

MR. MELVILLE: Four -- there might have 
been five. i believe it was five. 

MR. REAUME: Out of four how many 
people indicated they wanted to be members of 
the bargaining unit? 

MR. MELVILLE: I believe there were 
three, possibly four. There were four places 
at the same time and I did not bring the records 
but they had indicated by signing cards and sub- 
sequently two wrote to the Board. 

MR. REAUME: OUT Ore 

MR. MELVILLE: Out cl threevor: four 
that had signed and they did not appear, and maybe 
this employer fcll over backwards but he reported 
to me that he was approached by one man, that he 
wanted to go down to Toronto and could he get a 
drive over and the employer told him he was on 
his’ own, ne could not. assist him. He was supposed 
to go over with a friend and he did not appear, 
and the certification was automatic. 

MR. REAUME:- Hamiiton is only forty 


miles away. If the man hated the union and 
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wanted to make sure he was not put in he could 
have gotten here, 

MR. MELVILLE: I do not believe the 
word "hate" was in his mind. His friend did not 
drive over and the bus was too late to make it 
and he said, "1 won't bother." Edo: nobethink 
the question was that important in his mind; he 
had changed his mind once after thinking it over. 

MR, YAREMKO; In the instance you are 
referring to, Mr. Finkelman, in the event the 
Board decides they could not go up there, would 
it be your practice to notify the people and tell 
them you are sorry you could not go up but it 
would be necessary for them to make representa- 
tions, to attend here. Would there be a follow- 
up letter? 

MR. FINKELMAN: In that particular 
case, as a matterof fact, when we received this 
lettev the Board had quite a session on what 
course ought to be followed, and we despatchod 
a wire to them in sufficient time to enable them 
to come down, Up to the present time it has 
been the practice of the Board to require atten- 
dance. We Could not indicate to them what other 
conclusion. we might come to. In other words, 
we advised them that what the conclusions might 
be was up to them because we could not reach a 


conclusion in the time that would be from the 
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moment we received the letter until the case came 
up, so they were made aware of the situation. 

MR. MacDONALD: Professor Finkelman, 
you have outlined the difficulties involved in 
the’ Labour Board golne-on circuit, Are those 
cases numerous enough that it would be worth while, 
in your opinion, ‘considering the proposition of 
financing some of them to come down? I mean paying 
a representative to come down, or would that open 
the way to such an abuse that it would not be a 
wise expenditure of public funds? 

MR. FINKELMAN: I cannot say anything 
about the wisdom or non-wisdom of the expenditure 
of public funds. The members of the Legislature 
are better able to answer that question, but I 
will say we gave consideration to it and we felt 
if we established that rule,that anyone coming 
down would be financed, we would be in difficulty. 
Our budget certainly would not carry it. 

MR. MacDONALD: Your present budget? 

MR, FINKELMAN: Or any budget we 
are likely to get. 

MR. SPOONER: May I ask a question of 
Professor Finkelman, Mr. Chairman? Would it 
be possible for you to consider the same system 
as the Ontario Municipal Board where one member 
of the Board can hold hearings? How many of 


your Board constitute a quorum? 
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MR. FINKELMAN: Three members consti- 
tute a quorum, one member representing employees, 
one member representing the employer, and the 
chairman, A panel of three persons going up to 
hear a case in that area that has already been 
mentioned, in Red Lake, would mean that particular 
panel would be out of commission for, say, a week, 

MR. WREN: Try to convince the pro- 
WineLalipaudiLTorrer that. 

MR. YAREMKO: How ebout something 
Similar to a commission? 

MR. FINKELMAN: The members of the Board 
have never agreed to accept commission evidence in 
matters involving the status of a trade union or 
the validity of a commission. That has been the 
practice of the Board members going back to 1944, 
The matter has been canvassed on many occasions 
and it has been felt that the success of the Board 
has been in the fact that in Ontario, as distin- 
guished from every other jurisdiction, all cases 
are heard by the Board itself. it is not an 
agent of the Board. 

Some aspects of the case may be referred 
to an Examiner but the case itself 1s heard by the 
Board itself in every case. This imposes a very 
heavy burden on the Board but that has been going 
on since 1944 and all the members of the Board, 


both past and present -- and I think I can speak 
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for every one of them -- feel that a departure 
from that principle would do a great deal of harm 
to the cause of labour relations. I think the 
respect our Board enjoys -- and I say that with 
all due modesty -- has been because we hear 

every case. In other words, any person who 
wants to appear before the Board itself and argue 
his case or his problem before the Board is free 
CO 06°s0, 10 13 nov a favour, 10 as a right that 
he has, and most people do appear before the Board. 
There are many, many cases where employers come 
in merely to say that they have no objection to 
the application and they appear before the Board 
to say that, md we welcome their participation 
because it helps in the administration of the 
legislation. 

All cases are heard in public. The 
door is open, no cases are heard in camera, and 
the public is invited, the press is invited, and 
I think that has helped establish the position of 
the Board in this Province. 

THE CHAIRMAN: Page 8, gentlemen. 

MR. WREN: Mr. Chairman, on page 8 
may I ask Professor Finkelman -- there is a 
statement about two-thirds of the way down which 
says: 

"Further, no application for 


"certification has ever been 
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"dismissed solely on the basis 
"of intervention evidence." 

is that so? 

MR. FINKELMAN: tL ateatroid= indo not 
understand what that statement means. 

MR. WREN; Well, I take it to mean 
that where there has been intervention, where 
people have opposed the application, the Board 
has never dismissed an application on the evidence 
of any <opposition. Is that your meaning? 

MR. MELVILLE: Our meaning is that 
the Board to our knowledge has never dismissed 
an application for certification solely on 
written intervention evidence without the appear- 
ance of a representative or person who is the 
follow-up of what we stated on page 6, 

THE CHAIRMAN: Then, let us get toe 
page 9. Page 10? 

MR. MacDONALD: Mr. Chairman, perhaps 
I might follow up a question I asked earlier: 
if you have no objection to negotiating with a 
union that has sufficient strength, there may be 
some equity in the negotiations, why do you object 
to the proposition of a grant for union security 
so they have a stability of union security and 
membership? 

MR. SISKIND: We are satisfied with 


that provided that they in turn can be held 
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responsible for any unlawful acts. 

MR. MacDONALD: Oh, that is not what 
you say in the brief, I do not think. 

MR. SISKIND: The next paragraph. 

MR. MacDONALD: Yes, but DPdo not 
think the two are united. You have not in effect 
said you are willing to give them check-off. 

MR. SISKIND: We have not said that 
but it implies that. We say they are entitled 
to check-off providing some of those funds are 
set aside under government supervision to be 
used for the purpose I intimated where unions 
have used illegal practices for damage purposes. 
That is the implication. 

MR. REAUME: Do you suppose we could 
set up a fund on the opposite side of the fence 
on the part of the owners of the hotel so if they 
wanted to be ‘suedlit they might be able to and 
have the funds under the hands of the government? 

MR. SISKIND:: I do not believe if a 
hotel were sued that indemnity could notte 
obtained, 

MR. REAUME: There might be the odd 
instance it could not? 

MR. SISKIND: There might be. 

Mn. REAUME: G If iG is fair for one 
side it ought to be fair for the other side. 


MR. SISKIND: Yes, absolutely right. 
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THE CHAIRMAN: Any discussion out 
of the first paragraph on page 11? 

MR, REAUME: At the bottom of the pege 
you say that the Board must be a tribunal of prac- 
tical men, Is it not? 

MR. SISKIND: Yes, they are, 

MR, REAUME: Why do you say it must ~ 
at ae Ley It leaves the infercnce there that 
there is something wrong with the Board. 

MR. SISKIND: Let us read further: 

"The Board must be a tribunal 
"of practical men capable of 
"expediting a heavy case load 
"involving all the numerous 
"complexities of bargaining 
shh g melo ee 

MR, REAUME: Are they not? 

MR, SISKIND: At the present time, yr-- 

MR. REAUME: Well, why do you put in 
the word "must" if they are? 

THE CHAIRMAN: I take it that is real’: 
a reason that Mr. Siskind is advancing why there 
should be right of appeal of a decision, becaus* 
of their heavy case load. 

MR. MacDONALD: May I ask Mr. Siskir’t 
this, Mr. Chairman: The Labour Relations Boa’ 
was set up because of the experience or the con- 


clusion from their experience that the courts 


























f 











. ¥ 
te 
. . 
am a 
> 
‘ 
, 
aes 
.; ue 
sy . 


ba cathy 
Pegi 

















ANT 








A 
iL bee 
aL) ie ¥ ' 
’ Ae ie oy ee 
2 2 ie 4 a Seis a 
 VAPSIVG: Es 
' . 3 prot Ot 
- & [sed me — Be be 
‘ -* + lag iis FF iy 
; vibe he 
sa ¥ tas 
es Vv: 
. A im . 
x Sa 
es ‘ 
P 2a 
ts +4 a ie 
5 me Se ~ 








aot Se oe ity " 
Sit sok etal es se ; 
re 
ce xg eee 
AL 
is 
i 
Phat! 
: 
Ager. 
Bag Ba 
a 
. 
ee a a? . 
Read Bes 5 . 
es : Un 
os ewe Fy » fas : 
SP ee 
i | dee) Pog 
on ; pa ey ds 
, 2 sd ee vf 
: LAN goes 
» ae ee emi * 
: spre 
ya a ie oN Oe x 
ry La Ys Bogs 
F had yt Demos S Pat ue 
: 
a 








Cy CN et 
\ 





ra ‘ sui : ee t 
ctis td wer GCobenis 


an et 








Siskind 1020 


were not the best place to cope with the very 
subtle human relation problem involving indus- 
trial relations. Now, if you make the decision 
of the Ontario Labour Relations Board supplementary 
to the courts, are you not going to frustrate 

the other proceedings or destroy the basis on 

which the Board is now established? 

MR. SLSKIND: Well, you can trace 
that right back to our courts when you say, 

"Well, we have a competent judge and a compe- 
cent jury and if they bring in a decision 
shouldn't we be satisfied with that?" Why should 

wo bother 1 the Supreme Court or the Appeal 
Courts? 

MR. MacDONALD: There comes a day 
when you get to the highest court and you are 
stuck with it. 

MR, SISKIND: Thank goodness we are 
in a country where we have the right to appeal. 

I think that is a fundamental right of every man 
and woman in this great country of Canada. I 
think it is everybody's right to appeal the de- 
cision of the Board because they can err, thev 
can make mistakes. 

MR, MacDONALD: so-"rcan the final courte 
err. 

MR. WREN: May I ask a queetion of 


Professor Finkelman? is it not true that you 
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can take the decision before the Board -- you can 
appeal it? 

MR. FINKELMAN: That is right. 

MR. SISKIND: With certain limitations. 

MR. WREN: It does not matter, his 
rights are protected and it can go to a higher 
COUT. 

MR. SISKIND: NOS « 

MR. JACKSON: Then, you can appeal, 
without going into the glossary of terms. 

MR. FINKELMAN: There is a distinction 
between appeal and review. There is no avenue 
for appeal notwithstanding the provisions in the 
Act. There is an avenue for review by the courts. 

THE CHAIRMAN: Well; 120. 2s your vepre- 
senvation, Mr. Siskind, that. any decision of the 
Ontario Labour Relations Board should be subject 
to appeal by the Court of Appeal? 

MR. SISKIND: Yes. 

MR. SPOONER: May I ask the witness, 
Mr. Chairman, if he would care to elaborate on 
what cases he has in mind? Is he thinking par- 
ticularly of union certification? 

MR. © TSRIND: We are thinking of 
nothing in particular other than justice, British 
justice, the right te appeal. 

THE CHAIRMAN: If your lawyer thinks 


in his opinion the Board is wrong you think you 
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should have the right to appeal? 

MR. SISKIND: That is: rignt. 

THE CHAIRMAN: A great thing for 
the legal profession. 

MR, MacDONALD: I am not certain 
it is a great thing for justice necessarily. 

MR. SISKIND: I think we will have 
the support of the Bar Association. 

THE CHATRMAN: Please, gentlemen, 
let us keep it above the belt. 

Thank you very much, Mr. S skind and 
Mr. Melville, and if you have any of these other 
instances to which you made reference that you 
would care to bring to our attention if you will 
get in touch with our Secretary we will be very 
glad to hear from you at a later date. 

MR. SISKIND: Me. Chairman, if ag any 
way at all I have overstepped the line I apologize. 
I was just trying to present our problems to you 
in an effective way, and we certainly thank you 
for your very kind consideration. 

THE CHAIRMAN: Thank you very much. 

The next brief is to be presented by 
The Onterio Provincial Joint Council No. 22 of 
Building Service Employee Union. Please 
proceed, Mr. Hearn. 

MR, HEARN: Mr. Chairman, in the pre- 


sentation of our brief we would like to make this 
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preliminary opening remark. The brief will 
contain and does contain a limited number of 
proposed changes that we view as an organization 
to be not only helpful to us but which we have 
tried to view with responsibility to the general 
public, We base this brief on not only the 
narrow experience of the Province of Ontario but 
on a broad functiwning knowledge of almost every 
province in the Dominion of Canada, 

You will note as we go through the 
brief that we make very few suggested changes 
in the Act, and this is for the reason that 
basically we have found in operating under the 
various Acts in the Dominion of Canada that the 
province possessed with the Act with which we 
can find least criticism 1s the Act in the Pro- 
vince of Ontario. 

It is for this reason, sir, that we 
have limited our changes, because we feel that 
the changes which we are going to offer are 
beneficial and we believe that if they were in- 
corporated it would in fact make some very fine 
‘improvements in the Labour Relations Act of 
this province. 

THE CHAIRMAN: Thank you very much. 

MR. SPOONER: Before the witness 
begins, I wonder if I might ask an explanation 


of the type of work that your people do. 
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MR. HEARN: Yes, sir. Introducing 
ourselves in the brief we mention the type of 


occupations that we cover. 


---Mr. Hearn reads first six pages of brief. 


THE CHAIRMAN: It is now one o'clock 
and we will adjourn until two o'clock, Please 


be on time. 


---The Committee adjoured at 1.00 p.m. 
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---. The hearing resumed at 2 p.m. 


THE CHAIRMAN: Gentlemen, it is now 
2 o'clock. We are at page 7. Mr. Hearn 
is presenting the brief. 

MR. HEARN: Continuing, sir, With che 
submission. (Mr. Hearn continues reading the 
prief; page 7, submission). 

THE CHAIRMAN: Thank you very much, 
Mr. Hearn. Gentlemen, attached to the brief there 
is an appendix containing some correspondence of 
some eight pages and I would now direct that 
this appendix be made part of the brief and 
be filed with the brief as an exhibit. Are 
there any questions arising out of page 1? 

MR. REAUME: i Would like to ask Mr. 
Hearn a question. You do not organize in any 
other fields other than hospitals and homes -- 
institutions? 

MR. HEARN: We operate in the 
office building field and other services outside 
of hospitals. 

MR. REAUME: Outside of hospitals, 
that would be office buildings and apartment 
house buildings? 

MR, REAUME: Oh yes, we have many 
Oi Roget. We have cemeteries, office buildings, 


apartment houses, a laundry, a casket company, 
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school boards. 

MR, REAUME: You have cemeteries too? 

MR. HEARN: Veo 

MR. REAUME: They must be an active 
Soup, 

MR. HEARN: We have employees of the 
Gemeveries. 

MR. WREN: Mr. Chairman, may I ask 
the witness a question? Generally speaking, 
Mr. Hearn, if your avenue of negotiations were 
to be widened would it leave you open to raids 
DY OLher Unions? Under such circumstances 
do you think other unions would feel that they 
would like to get in on it? 

MR. HEARN: We have signed working 
agreements as to where our jurisdiction comes, 
We have an agreement with the Labour Congress 
which covers our jurisdiction and covers arbitration 
of disputes which eliminates the possibility of 
a situation which you have suggested. 

MR. WREN: Then you do not think 
your union would be subject to raiding? 

MR. HEARN: We feel that problem 
could be handled within the framework of 
Congress. 

MR, MacDONALD: Is it a geographical 


line of distinction or & distinction between the 
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various jobs? 

MR. HEARN: We have jursidction over 
abl iastitutions which are not owned by a ‘ 
municipal government or by municipalities. The 
agreement is a very recent one; July 30, this 
year. It has long been a bone of contention 
between national unions and our own organization 
and this year we were able to sit down with the 
officers of Congress and work out this jurisdiction. 

MR. MacDONALD: Mr. Hearn, I would 
like to ask you whether in view of the organization 
you are restricted to municipally-owned in- 
stitutions? 

MR, HEARN: In view of the organization 
we do not touch municipally-owned hospitals. 

That is handled by the National Union of Public 
Service Employees or the Union of Public Service 
Employees so, I understand, are merging into 
one organization. 

MR. SPOONER: Are you going out of 
the municipal hospital field? 

MR. HEARN: We will be faced with 
the problem Of the possibllity of removal under 
Section 78. 

MR. REAUME: in the many instances 
of hospitals not owned by the city, do you have 
all the people who work in the hospitals, 


such as ward aids and others? 
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MR. HEARN: Yes. 

MR. REAUME: What do you do when you 
come to the people firing the boiler? as 
suppose that is handled by another union? 

MR. HEARN: Because we are basically 
an industrial union, we take everyone in a non- 
professional capacity including boiler room 
workers unless the operating engineers are in 
bnere, We do try to co-operate with the operating 
engineers and we direct them to their own people 
when we can, In some instances we do have 
these people and in other instances the operating 
engineers have them. 

MR. REAUME: Is there a scale of 
basic rate of pay over the whole province; is 
there one established now or are you trying to 
get one. For instance, for a ward aid or someone 
comparable to a ward aid? in other words, are 
there agreements that are pretty much the same 
in Windsor as they are in Toronto, Hamilton 
or Ottawa? 

MR. HEARN: I would say it basically 
depends on the geographical area. They are 
not. Windsor may be higher, because it is a 
higher rate area and in other places the rates 
may be lower. 


MR. REAUME: I would like to say this: 
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Lo 18. an important poins, Is not the work of 
the ward aid in Ottawa qually as important as 
in Windsor. I can understand there may be a 
higher rate of pay in Windsor established by 
the automobile workers which might have some 
Srnec, 

MR. WREN: Windsor is an expensive 
Dvece: cor Aves 

MR, REAUME: Lis sot any more 
expensive tiem here, ~ 1 Taind thay expenses here 
are high even though we do not pay the expenses. 

MR. ROWNTREE: Me. Chairman, 1 should 
jike to say to Mr. Reaume he is into another 
question which is the equalization of wage rates 
in Varlous areas’. That Ts a subject or te 
own, 

MR. REAUME: i think itis a2 proper 
Cussul0on and tf unink 21% Ts covered by the Terms 
eorrmererenes of the Act, 

THE CHAIRMAN: The Labour Relations 
Act @oeés not set raves of pay. 

MR. REAUME: What I am trying to 
estabiven is this: With his help in labour 
relations work, if the basic rate of pay ofa 
war aid in Ottawa was the same as it is in 
Windsor because, “arter- all, 20 ts the very 


same type of work. 
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THE CHAIRMAN: tT am afraid, Mr. Reaume, 
that has nothing to do with our reference here 
and I must rule that question is irrelevant in 
this discussion, 

MR. REAUME: I accept your ruling, 
buy Ll tink io Ts wrong, 

THE CHAIRMAN: Is there anything else, 
gentlemen, in the introduction in the pages 
from 1 to 62? £If not, shall we turn to the 
submission starting page 7 as having to do with 
certification. Section /{, pages | tO 9 oe 

MR. SPOONER: Me, Chairman, betore 
you go on past page 8 I would like to ask a question 
which is more out of curiosity than anything 
else. The rate of pay voted here is $75 
per month which is certainly very low and I 
wonder if there are other considerations, Are 
these persons supplied with room or board or 
anytieine of whnav. sore? 

MR. HEARN: No, sir, we find thax 
in some of the smaller hospitals persons are 
paid those wages. People such as ward aids, 
kitchen girls or waitresses at the tables 
in the employees? dining room or in the nurses! 
dining room. 

MR. REAUME: What is the minimum wage 


Tm Ontario? 
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MR. HEARN: Te. does not-apply in 
the case domestics, 

MR. MacDONALD: Is a person working 
in a hospital considered a domestic? 

MR. HEARN: ves. 

THE CHAIRMAN: That £8,.2 person 
working as kitchen help or ward aid is considered 
a domestic. 

MR. MacDONALD: I thought a domestic 
was a domestic in a private home. 

MR. HEARN: And they are excluded 
from the Unemployment Insurance Act for that 
very same reason, 

THE CHAIRMAN: Because they are 
employed in a hospital. 

MR. HEARN: Yess 

MR. WREN: I would like to ask a 
question and perhaps Mr. Metzler could answer 
io Her sms, What is the minimum wage? 

MR. METZLER: The province is divided 
into three zones having to do with the size of 
the municipality or the general conditions that 
prevail in the municipality. Now, I must 
confess that I would be guessing if ITtry 
to give you, accurately, the minimum rate of 
page but I will file with you a copy of the 


minimum wage order, certainly not later than 
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tomorrow morning, and I will have copies for the 
committee so they can see what it is. 

MR. WREN: it is: hard co visualize 
people working for that kind of money. 

MR. REAUME: Mr. Chairman, I do nov 
know whether I am out of order or not, but I 
was just trying to make the point in this 
business of zones in the province where they 
have different rates of pay. I want to tell 
you of the effect it has on a place such as 
Windsor where it is organized; quite highly 
organized. if. Andustry,, or certain types of 
industry can get cheaper labour that is equally 
as good elsewhere it has its effect upon 
certain types of industry moving out of an 
area such as Windsor. I always thought that 


a carpenter, if I may put it that way, can 





be equally as good a carpenter in Oshawa as he 
can in Windsor and if he is as good he ought 
2 to be getting pretty much the same rave of pay, 

and that should apply to one who works in a 
hospital. Mr. Chairman, am I out of ordér on 
that? 

THE CHAIRMAN: I should think you 
are. Mr. Reaume, that is not what we are dealing 
With, nerve. 

MR. MacDONALD: May I ask this 


question, to whom I do not know. Does our 
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minimum wage legislation stand on its own feet 
or 18 it an integral part of labour relations? 

MR, METZLER: The Minimum Wage Act 
is administered by the Minister of Labour and 
the orders that have been issued from the 
Department of Labour generally apply only to 
female employees. We have never in this 
province set a minimum wage, a minimum rate of 
pay. Tor male employees. 

MR. MacDONALD: Does that mean to 
say there are a group of people employed in 
this province who cannot be brought under the 
Labour Relations Act for union purposes and 


at the same time are excluded from the Minimum 


MR, METZLER: Mr. MacDonald, what 
group did you have in mind? 

MR. MacDONALD: Domestics. 

MR. METZLER: Domestic servants, 
agricultural and horticultural workers are 
specifically excluded from the operations of 
the Labour Relations Act. 

MR, MacDONALD: Me, Chairman, the 
point [am trying to get clear is: this: Does 
that mean they are specifically excluded from 
the protection of the Minimum Wages Act? 


MR, METZLER: £ think 2 am niente 
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I think you will find domestics are nou under 
the Minimum Wage Act. 

MR. MacDONALD: i could agree if a 
domestic is a domestic in a private home but 
if a domestic is broadened to include somebody 
who works in a hospital then that is a different 
matter, 

MR. METZLER: Mr. Hearn's union 
does represent those employees where he has them 
organized and after that, I would say, the 
rates of pay are subject to collective bargaining. 

MR. REAUME: Are the same rates of 
pay applicable as far as the minimum wage law 
is concerned to a person who is a domestic 
in a hospital and one who works in a home? 

MR. METZLER: I would be inclined 
to say their rate of pay of one who works in 
a hospital would be subject to the minimum 
wage, but I would like to check that. 

MR. REAUME: IT would just like to 
say if anyone who has been in a hospital 
would know that a ward aid does many extra 
chores which a maid in your own home does not 
Gig 

MR. WREN: Mr. Chairman, so that 
there will be no misunderstanding, did Mr. 
Metzler suggest that male persons in the 


province of Ontario who are nov under any 
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collective bargaining agreement co not come 
under the Minimum Wage Act. 

MR. METZLER: There is no minimum 
wage for male employees in Ontario. There is 
one place where that could be refined, and that 
ig where there is an industrial standard schedule 
in operation that would bind the area, the zone 
of she working conditions including a minimum 
rate of pay for the people employed in specific 
occupations in that particular industry. They 
would have to receive a minimum fixed by the 
schedule, 

MR, WRENS: Now I can understand why 
one employer grinned at me when LE Old tron) 
would tell his employees to write to the 
Department. 

MR. YAREMKO:; Mr. Chairman, could 
we clear up this word domestics in relation to 
employment in the hospitals? Do the employees 
in these hospitals in certain classifications 
come under the definition of domestics? 

MR, HEARN: They come under domestic 
type of work, ‘They are not specifically 
classed as domestics and they are not unspecifically 
classed as domestics. 

MR, YAREMKOs Are they or are they 


not under the Act? 
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MR. METZLER: They ere not under the 
Act. 

MR, FINKELMAN: The term domestic 
appears in a number of the statutes in Ontario, 
and the courts have held in a case in connection 
With the Workmen's Compensation Act some years 


the case, bu 


Fly 


ago -- I cannot recall the name o 
I can probably refer you to it -- the term 

domestic covered a person doing any type of 

domestic work whether it be in a home, in a 

hospital or anywhere else. As far as the 

Labour Relations Act is concerned the exemption 

or exclusion of domestics from the Act is spelled 
out in detail. It says, "-- any domestic employed 
in a private home --." So, as far as the 

Labour Relations Act is concerned any person 

doing domestic type of work in a hospital or 

institution of any kind would be covered by 

the legislation. I can only refer you to the 


+ 


decision by the courts which was the Norton 
Palmer case, I think it was a hotel case, in 
the thirties and it was under the Workmen's 


Compensation at that time. 


MR. WREN: Mr. Hearn, I would like 





to ask you if your group has ever checked 
whether they do come under the Minimum Wage 


Act? 
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MR. HEARN: We do not come under 
the Minimum Wage Act. We do come under Workmen's 
Compensation; we do come under the Labour Relations 
Act; but we do not come under the Minimum Wage 
Act. 

MR. YAREMKO: Then you do not come 
under the Unemployment Insurance Act either? 

MR. HEARN: That is right, 

MR. WREN: The Department suggests 
you ao, 

MR. HEARN: Lt 28 according co the 
derinivion of the Act under which you are 
operating? 

MR. WREN: Do you ever apply to 
the Minimum Wege Board to see if any of those 
eases come under that Act? 

MR. HEARN: yes, and we have been 
told we do not come under the Act, 

MR, ROWNTREE: By virtue of 78? 

MR. HEARN: Because hospitals are 
not covered under the Act. 

MR. METZLER: That might very well 
Des 

MR, YAREMKO: Probably under the 
Minimum Wage Act the definition is not specific: 
It just says -- any domestic -- without the 


addition of the words employed in a private home. 
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MR. HEARN: I think you will find 
the Act specifically excludes hospital people. 

I am not positive, but I think you will find 
that it does, 

MR. MacDONALD: If you broaden the 
word domestic it would include anybody doing 
work comparable to the work done in the home 
which would include the people cleaning this 
butane, There is no difference scrubbing a 
floor here and scrubbing a floor in a home, 

MR. ROWNTREE: It seems to me it 
is a matter of jurisdiction, One union says 
we are going to include domestic help and another 
union says they are a maintenance group, it is 
a problem of jurisdiction. 

THE CHATRMAN: Anything else on 
Section 7; pages 7 to 12? 

MR. WREN: On page 12 there is a 
statement made in the first paragraph, the 
second sentence: "Yet the employer as has 
been suspected in many cases and even proven in 
some, lends financial assistance to the submitting 
of these petitions, pays legal fees for solicitors 
to attend on behalf of the interveners, and in 
general contributes financial and other support 
to the formation of this opposition." Mr. 


Hearn, do you know of specific cases where an 
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employer has done so and it has been made known 
to the Labour Relations Board? 

MR. HEARN: Te difficulty is, 
we may know about it put the question is to 
try and get an employee to come forward to 
state the facts that there has been employer 
intervention. Tt is a difficult thing to 
get people to come down and to get people tO 
talk in this regard, but lI believe there have 
been cases before the Board that have shown 
where there has been assistance given. 

MR. WREN: What was the basis of 
those cases? 

MR. HEARN: The basis of employer 
interference. 

MR. YAREMKO: It might appear 
on reading the Act that there is a double 
standard, but in actual practice has this 
double standard worked any hardship on the 
unions that have App.ted Por certification? 

MR. HEARN: To this extent: i8y 
a union is required to eet these documents, 
and again I emphasize we do not object to 
the procuring of these documents, but we 
think it is basically a very unfair situation. 
Many people will sign a petition so long as 
they do not have to sign an application card 


or countersign a receipt. we could organize 
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or countersign a receipt. We could organize 
thousands of people if we could just approach 
them with a piece of paper and get them to sign 
their names and then you can attach almost 
anything to that piece of paper. Lt thank 
there is a double standard exists. nian 
unfair. Our contention is that these people 
should be made to do something more than just 
sign their name; possibly pay money or deposit 
money with their affidavit and if the Board 
should later decide to return the money, that 
is a decision that is up to then. They should 
pe made to conform to the same rules as the 

this 
employeesandAiould indicate their objection 
against the union is made in good faith, 

MR. WREN: if there is no actual 
knowledge of employer interference but just a straight 
case of objection not inspired by the employer 
then would it not just be amatver of resigning? 

MR. HEARN: I leave it with you: 

Do you believe any employee on csheir own would 
come from Fort William, say, to support an 
intervention charge and pay his own expenses 
and if not who pays the shot? 

MR. WREN: I would say it could 
happen that they would come. 

MR. MacDONALD: We might consider 
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are going to get the aa ee advances without 
getting them from the source Mr. Hearn has 
suggested here; If this group of people were 
forced to pay a certain amount of money when 
signing cards. If the union wants to do it they 
get the initial advance, to a degree at least, 
from the $1 they collect. The others, too, 
would at least have money to send their repre- 
sentative down to the Board to speak on their 
behalf if they had to pay the $1 as part of their 
expression of opposition. Tt seems to me 

thas this is the most conclusive opinion on 

this problem that we have had. 

MR. SPOONER: Me, Hearn, is it not 
true that you have to determine whether or not 
the petitioners who are against the application 
are quite satisfied with the Stacus quo, Te 
applicants are persons who are putting up the 
money. How far can you carry them? Now, 
may iI ask this question: Do all applicants 
appear before the Board on petitions? 

MR. HEARN: Leo). If the union does 
not appear the case is dismissed, If we were 
to bring all the applicants down it might 
close an institution down for two days and 
if they were coming down from, say, the Lakehead 
it would be a great expense. 


MR. SPOONER: And yet you suggest 
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that all the employers should come down, 

MR, HEARN: I did not want to leave 
that inference, 

MR. SPOONER: At the bottom of page Jl: 
"Bus the other standard is an employee desiring 
£0 object may do so by merely signing a 
petition and having someone appear on their be- 
half before the Board," Is that not the same 
position as an applicant who is represented by 
a bargaining committee or a committee of four 
employees or by a central organization? 

MR. HEARN: it is not a-matier cof 
having representation at the Board but the fact 
that the same standard is not being met in 
the procuring of the petition by the paying of 
moneys anc so on. That is the double standard 
you are speaking about. We do not take exception 
to one person objecting, but when it is a group 
it becomes pretty obvious, even though it cannot 
be proved in every instance, there is some 
financial assistance being given to those 
people and there is no onus on an intervener to 
say there was no financial assistance given, 

MR. SPOONER: Are you not forgetting 
the point that the wtitioner may be quite 
satisfied with maintaining the status quo? 


In other words, he does not want the union, 
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MR. REAUME: Just following up that 
point, again on those lines, if the union in- 
volved wants to bring down a witness who presumably 
would be one of the members who had Signed the 
card, who would pay his expenses to come down 
to Toronto? 

MR, HEARN: Tae unt om, 

MR, REAUME: Then if the employer 
or a person who did not want the union were to 
come down to ‘Toronto would there be any thing 
wrong with the employer paying their expenses? 
Your answer would be Yes. 

MR. HEARN: Yes, pvecause it 1s 
financial assistance against an application, 

Tt is inserference against the Act. ; 

THE CHAIRMAN: Once it is determined 

there has been any financial assistance given 


the petition is no longer dealt with by the 


poard. 
MR, MacDONALD: ‘That evidence would 
be pretty difficult to cet. If the management, 


on the quiet of the week-end, calls one of the 
opponents of the union and gives him $500 or 
$1,000 to finance it, that is a pretty difficult 
thing to give by way of evidence, 

MR. REAUME: Mhere are often things 
on both sides of the fence thav are ciriieuls 


Lo, Drove. 
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MR, YAREMKO: Supposing your union 
were organizing a unit of 50 employees, each of 
shem would pay $1 to become members of the union, 
You have $50 for the organizing procedure and 
the application of certification. Would that 
cover all she expenses involved or would there 
be other funds available to the union to assist 
in oreanizing. thie particular job? 

MR. HEARN: It would all depend on 
the distances involved and witnesses and so on, 

MR. ROWNTREE: Mr. Yaremko said the 


cost of organizing; would $50 be the total funda 





available? Phat ie not 60, 1s.107 
MR. HEARN: I am just coming to the 


answer. I say it would depend largely on the 


Ja 


geographical organization. In respect to 


+ 


witnesses coming to the Board and the job of 

















conducting an organizational campaign, in 
some instances 2a group of 50 people giving 


$50 might well cover the cost of the organizational 
campaign, that is, if you do mot charge the 

cost of a full-time organizer because he is 

doing other things as well. 

MR. ROWNTREE: But the total funds 

of the union are available to back it up. 
? MR, HEARN: If the amount contributed 
is. not sufficient they would then apply to the 


general fund of the local operating tS parcicular 
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campaign and in the absence ¢ an established 
local union the International or National Union 
who are probably financing the organizational 
campaign would meet the additional costs whatever 
they might be. 

MR. JACKSON: Me, Hearn, could I 
ask a question which may appear to you to be 
rather neive? I am really seeking information, 

T assume, and you can correct me if I am wrong, 
that your intent in organizing hospitals or 
pubdic buildings is to better the working 


conditions of the employees in that building 


or in that hospital. 4m I correct in that? 
MR. HEARN: VG, Acai. 
MR. JACKSON: I would then ask you 


this question: If a group object to being 
organized, forgetting the majority for a moment, 
Sbject to being organized, I get the impression 
you want to make it more difficult for them 
EOr.OnieeG, Am I correct in assuming that is 

what you want? Vou want to make it more difficult 
for them to lodge an objection? 

MR. HEARN: We say the objection 
should be on the same basis as the application. 
Are they meeting the same standards? We do not 
care how many object, but we do feel that the 


same standards should apply. 
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MR. JACKSON: Why ? 
MR. HEARN: Is it not fair that they 


should meet the same standards as the other group 


do? 
MR, JACKSON: I am asking you why. 
MR. HEARN: In order that they meet 


the same standards. 

MR, JACKSON: Does that mean it is the 
correct way of doing it? 

MR. HEARN: ~L think what is ralr 
for One we fair fOr all, 

MR. JACKSON: I am not saying whether 
the stipulevions in the Act are right or 
wrong or whether the card signing and other 
methods are the correct way of doing it. I 
am not suggesting that is the correct way of 
dotne it at all, I am merely trying to get at 
une Treason, I assume then you say, because the 
union are required to do it one way the people who 
object should do it the same way? 

MR. HEARN: Bither thau or permit 
the union to organize people on the same basis 
as the objectors. Let the union go around 
and say we are in favour of having a union and 
if the majority sign on take it to the Board, 

MR. JACKSON: For the moment I am 
just trying to take it away from the fact of 


the majority principle. I am trying to put 
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myself in the same position as if I did work in 
a hospital. Now, I do not want to belong to 

a union, I am quite happy, as I think Mr. 
Spooner brought out, with things the way they 
are now. I am trying to get at your reason, 
From what you have told me I gather your main 


4 


reason is that because the union do it one way 
you feel the objectors should do it that way too 
not necessarily because it is right or wrong but 
because it is done that way. ts that Pigno? 
MR. HEARN: No, because experience 
has taucht us that if people do not want a 
union, although they do not have to actively 
participate against us, they do, therefore ae. 
cshey are going to actively participate against 
us, they are not satisfied with the Stauus que. 
hey want to interfere with anything that might 
upset the status quo. Therefore, they do 
certain things to prevent the union from 
carrying on its activities, in the case of 
an employee who sits back and does NGCALNE , 


we have no quarrel with that person, but if 
they then go out of their way to uUpse. the 
wishes of the majority they should be required 
to meet the same standards. 

THE CHAIRMAN: Where would that 


place you with the closed shop? 


MR. HEARN: Tt do not want to talk 
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about the closed shop. 
THE CHAIRMAN: We are not asking 
for your opinion; what is the opinion of your 


group? 


MR. ROWNTREE: What do you say about 
the closed shop? 

MR. HEARN: Our organization has 
nothing, at this moment, to say about the closed 
shop, 

MR. ROWNTREE: You aré here berore 
this Committee and this statement has not been 


made as a matter of record and I think it is 

a good time to pursue it andpul Lt omche 
PECOPO s I speak for myself and with deference 
Lo you, Mr. Chairman, My, Hearn, one of the 
purposes of cross-examining of briefs before 
committees and commissions, such as this, 2s 

tO vest the validity of those submissions: not 
only the validity of those submissionsas presented 
but in relation to other submissions which have 
been made, It has been stated, Mr. Hearn, 
that anyone cross-examining or asking questions 
about a brief might well be described as 

“the devil's adjutant", and the only way we 

can ascertain the validity or merits of your 
brief is to ask questions of the other side 

and I may say the same question as far as I 

am concerned, will be taken to manacement when 


they come before us, SO YOU must understand we 
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are all here to try and get the full picture 
and I do say we have the right to say to you 
why you are here and I claim it, to ask you 


= 


what your views are in relation to these 

theories and proposals that are put before us 

so I again put the question to you: What is 

your view, Mr. Hearn, of the arguments Por a 

closed shop on the one hand and secondly, in 
respect to the questions which have been put tO 
you a moment ago by other members of the commitvee. 

MR. MacDONALD: Let us make this 
CLEA: Mr, Hearn is equally free to say, l 
personally have an opinion, but I do nor choose 
to express myself on a closed shop. 

MR. YAREMKO: He also has said he has 
no views, 

MR, MacDONALD: Then that. is the 
answer, 

MR. ROWNTREE: He has incorporated 
the brief of the Ontario Labour Federation and 
has gone to considerable length to comment on 
that brief so far as it concerns his own 
organization. 

MR. YAREMKO: He has jusc staced he 
has no views. 

MR. ROWNTREE: He said, at the moment 
he does not care to express any, as I understood 


ar Mr. Hearn, is that your answer? 
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MR. HEARN: If there is insistence 


that I give an ‘answer Iwill gladly give an 


MR, MacDONALD: You do not have to, 


THE CHAIRMAN: if Mr. Hearn wishes 
to answer he may do so, 

MR, MacDONALD: ne has said 26 we 
insiseu, 

THE CHAIRMAN: I would gather from 
the calibre of the intelligence of this witness 
that he requires no assistance from anyone, 

MR, MacDONALD: He goes nog have 


J 


EO answer if he does not want uo, 

MR. HEARN: Our view on the closed 
shop is this: a union shop is either inter- 
national or national and is an autonomous body 
free CO Operace Within the industry as they 
Mey See lar, and 2G ie not for another or- 
ganization to interfere with their autonomous 
rights or to interfere with the policy of 
that organization, Werarée On record bettors 
many Conciliation Boards where we have stated 
we believe in the case of the hospital employees 
a closed shop would be an unfair situation. 
We.6o not believe that 1t is wnfair to say 
to new employees coming into the industry 
thaw oney Shall pay dues to the union as a 


condition of their employment for the benefits 
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Which they shall enjoy from the union, 
THE CHAIRMAN : That 26 vour 2nswers; 


very definite, 


= 
Gu 
a 
(09) 


MR. MacDONALD: Ab the too of page LO 
Of your brier you say if chere is no objection 
from either the union or the employees or 
management, you suggest we refer to a situation 
which existed between the year 1944 and 1948 
when an examiner could be appointed to check 
the union cards against the employer's payroll 
and where a majority is established, the union 
would receive certification without public 


> 


hearing, ~dicw (could you find ounce if there 
MWereleny Opjecuiong if you do mov. have a2 public 
nearing? 

THE CHAIRMAN: You heard it expressed 
Gols morning, Me. Hearn, that we wish to give 
yOu Gvery Opportunity for the expression of 
Satin 5 

MR. HEARN: Under the regulations 
there are specific time limits within which 
people may voice an objection, Lf cheré was 
mo reply within the limit set by the Act, 
the, Board would proceed under the reculacions., 

MR. MacDONALD: Would iy pe fair 
ask ar this would tenors certain difficulties 
in administration? 


MR, FINKELMAN: I would like to make 


Le 








ahee 


a statement in answer to Mr. Hearn: The procedure 
to which Mr. Hearn referred was a procedure which 
operated, certainly, about 1945, ao thea. ine 

it was impossible to get the Board together for 

a lengthy period; they were sitting one or two 


the examiner checked 


Ci 
Cc 
fe 
pee 
3 
ia) 
al 


days a week, At tha 
the cards against the payroll and sent out reports 
and if no exception was taken there was a con- 
clusion of the case without anv hearing. However, 
vhe cases at that time took a much longer period 
of time to process because the application allowed 
for a certain pertod of time in which objections 
could be filed. After that time had elapsed 

an examiner would be appointed and the examiner 
would go out and do the checking and various 
reports were submitted to the parties and a 


5) ‘al 


further period of time had to elapse before 
the ease had to be concluded because it was 
quite conceivanle that objections mirht be 
filed against the report, Under our present 
system of operation wherein we hear cases 

two weeks from the date filed, it is impossible 
to use the examiner system that we used in the 
past and still maintain those time limits. 

if we have to post a report and wait until 
until a certain time has elapsed to find out 
if there are going to be any objections then 
the minimum time before an examiner could be 


appointed would be two weeks, A year ago last 
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summer, because of the tremendous increase 
in the number of cases, we did try an experiment 
again with the examiner system and we found that 
it dia not work as it lenethened the time taken 
and the experiment was primarily taken to see 
Lf we could cut. ib down, Is was also the 
unanimous feeling of all the Members of the 
board that the personal touch we hada with the 
people coming before the Board was lost when 
you produced an, examiner. The parties had 
their records scrutinized and there were serious 
objections taken to that procedure oy the Board 
Members after it had been in operation for avout 
a month, 

MR. YAREMKO: On page 11 is the 
Simple majority question, Mel Hearn, would you 
NOW Prelery sis a UNLOn organiger co be in a 
position where you have at least 55 per cent, 
Or MOre, OF the employees rather vhan going 
inco @ shop with as close a majorivy say of 
51 per cent as against 49. Would that lead 


to good industrial relationship if the difference 


go 
ES; 
er 
* 


were thasv slig 

MR. HEARN: I believe that question 
can be pest answered in this manner: Any 
intelligent organization wanvs to have as strong 
a representation as possible. However, ic is 


recognized in our democratic society the majority 


shadl- mule, We say, whatever is the commonly 
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accepted practice in our society snould be 
followed in this instance, We say tnat a 
common majority or a simple majority should be 
sufficient in both the case of certification 
and the case of representation througn votes, 

MR. YAREMKO: ls 2h possi p le. vo 
provide that some norm be established? Under 
the Companies Act there are certain things which 
the company ¢an do only if there is a vote of 
at least 66 per cent of the shareholders. a 
do not have the Act before me, but I believe 
there are other instances where more than a 
Simple majority is required. I know itv is 
fcen stated even in our‘'own higher governing 
podies that a simple majority carried, but that 
goes Not ean that Ly will work, out wich che 
best resulcs. 

MR. MacDONALD: Hear, nea, 

MR. REAUME: Howe cceue. 

MA. YAREMKO: If a sysvem were 
to be devisecd where a government should nowt 
take orfice without at léast having 55 per cent 
ef the votes and that no government should be 
formed until then, it would probably be that a 
government made up of 55 per cent of the votes 
would have greater stability as a government 
than one with a bare majority. A government 
with a bare majority creates a position that is 


very unstable and it does not necessarily add 
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to good government to have oa government as 
unstable as all 

MR, HEARN: But you might have no 
government if you had to get 55 per cent. 

MR, MacDONALD: Nowhere in che Companies 
Act is it suggested they have to get 66 per cent 
tonpet “InvoVEexistence. 

MR. HEARN: If you offer yourself 
to represent the constituents in your riding 1 
can imagine you would like to have as large a 
vote as you can. However, a simple majority 
will put you in to represent that constituency. 
Likewise with a union, We have a repre- 
sentation geroup and if we produce a simple 
majority we should be able to represent the 
people. 

MR. YAREMKO; Sut my position would 
be far more stable if I could have 55 per cent. 

MR, HEARN: No doubt it would and 
ours would be as well. 

MR. MacDONALD: But his position 
would be non-existent if he did not have 51 
HEP Cenk, 

MR. YAREMKO: But there would not 
be anyone else in that position either, 

MR, HEARN: The Chairman of the 
Labour Relations Board is here and I think he 


will agree with me when I say that I think 
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experience would show that in 99 per cent of the 
cases our organization have ever taken before the 
Board we have had a very substantial majority 

in excess of 55 per cent. 

MR, MacDONALD: Mr. Yaremko's argu- 
mene defeats itself, He ends up by saying he 
Was for no union. 

MR. YAREMKO: NO ne, bie Te inte i 
and I do not think my apgument defeats itself. 

THE CHAIRMAN: Gentlemen, © must, disres¢ 
for a moment, We have a number of briefs and 
we do not want to have these people coming here 
and waiting all day. 

(Off record discussion). 

MR. YAREMKO: This Giseussdi0n did 
not bring out the answer with the information 
which I wanted to know because it has been in- 
dicated that in 99 per cent of the instances 
the union has been able to carry out these 
requirements, 

MR, HEARN: i believe the Chairman 
of the Labour Relations Soard would not dispute 
vhs, Ninety-nine per cent might be a large 
percentage Pacvor-and to clarify-that I would 
say that in a vast majority of cases we have 
had a substantial majority; otherwise we just 
do nou apply. 


THE CHAIRMAN: Shall we proceed to 
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pecu1onm dey 

Im. JACKSON: ne, Hearn, ow page 13 
oo your Uriel, the first paragraph of the text 
brings out the point that management does not 


have to have someone from the management group 


present at the bargaining table. iS Unies non 
fault in management. Are they not penalized 


Por Gale? 

MR, HEARN: it may be a fault of 
management for which they are penalized and 
they are penalized in more ways than one 
because often times it leads to misunderstanding 
because you cannot get the true wishes of the 
pecple you are dealing with. 

MR. JACKSON: Have you a case where 
aman who represents management, that management 
does not svand behind that man? 

MR. HEARN: Lt would not say that 
management does not stand behind him buv 
he is permitted or they are permitted to inter- 
ject their own personal views rather than the 
views of management with whom we should be 
deadline. 

MR. JACKSON: That should work 
both ways. | 

MR. ROWNTREE: What is the difference 
between that situation and a situation where 
the business agent does the bargaining for the 


employees? 
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MR. HEARN: Only that the committee 
is present and the committee is there to refuse 
the statement if they so desire, 

MR, ROWNTREE: But the committee ils not 
experienced Surficientliy in bargainins, or business 
mMacters weneralily “and tne business agent, in 
DEECuLney Carriésethe Lead, 

MR. HEARN: Ves ie Carre “Gielen. 

MR. ROWNTREE: And whatever he says 
invariably goes @s tO strategy. 

MR. HEARN: f would ‘not say that in 
all cases. 

MR. ROWNTREE: That is a matter of 
numbers and percentages; I think I would take 
LBaUue COM “Chan ¢ Let us take the position where 
under thé bminion Act management deals with 
union representatives mly in a plant committee. 
fe that not rienr? Tet iie your alternative 
situation, 

MR, HEARN: That is what we say 
the: situation “should: be here. if one side. 18 
not compelled to be present then wipe it out and 
leu elther ~2@ide send who they like. 

MR. ROWNTREE: iL nave an instance 
in~mmind where, very recently, a business agent of 
one of the well-known unions in negotiating an 
agreement under the Dominion Act for plant 


employees presented and insisted and forced the 
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company to sign an agreement whereby they paid 
employees monthly whereas they had, up to that 

time, all being paid weekly and that is a retrograde 
step in labour, is it not? 

MR. HEARN: Tihs can work ian the 
opposite direction when it is not expressing the 
Wishes of the people he represents. PO: aw 
around this we would prefer to have this section 
of the Act changed so that we can be sure when 
we hear a statement from the employer that that 
is che employer's policy and not the personal 
feeling of the individual or individuals doing 
the bargaining. 

MR. WREN: Yesterday we had an 
employer before us, and he did not agree with 
that view. He said he preferred to have someone 
more experienced in 

MR, HEARN: Theat ts all Biehne providing 
he is. not interjecting his personal views. 

MR. WREN: And then we heard someone 
say, I do not care who represents management 
as lone as they bear with them the legal authority 
CO S20 the sereemnent. 

MR. HEARN: That is our teeling on 
the matter and we cannot feel responsible 
for what other people may say. 

MR. YAREMKO: Witch. es preteraole's 


poth sides sending to a table representatives 
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nov invoivea cvhemselves directly, just sending 
a representative, or pvoth sides being personally 
there together with whatever expert assistance 
they wieght. need, NhLen, Sa our wp pon, is 
Drcereranle? 

MR. HEARN: The Lavcer of your ssuerestion 
is prererable sin cur opinion, 


MR. MacDONALD: Have you any unions 


coy 


that are so small that you have the problem of 
picking and choosing from their number the person 
who can represent them for fear of victimization 
by management because he is willing to go on a 
bargaining committee, 

MR, HEARN: We heve héard o7 no 
victimization of members of a bargaining committee. 

MR. MacDONALD: Is that because 
FOU lace so big? 

MR. HEARN; We have never had an 
instance Sl Gaperson peo Vic timi zed 1 ar 
eppeadring On a bargaining commitvee, 

MR. REAUME: i gO noe think that is 
so important, We know when a bargaining committee 
is vVeucd inne Office and eets dewn to the 
business of negotiating with the employer in 
almost every instance there is a representative 
or the parent group there and he carries the 
lead. if any representative of the employer 
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there wanted to victimize or take out of the hide 
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of the person on the committee because he was 
part of the committee, I do nov think he would 
succeed . it ls not only a matter of dealing - 
with a small group of people, because there is a 
large union at the back of them which I think would, 
in every instance, stand behind the small Broun. 
There was quite a lot of discussion made on that 
here Ghe otter day put I do not think 16 its af 
any importance at all. 

THE CHAIRMAN: Is there anything else 
Under section 12°? Speetton 25, Conciliacion 
Board, Appointment of Members, 

MAR. SPOONER: There 18 2 sStavement 
in the third parapraph which reads in Darius 


thac the county court judge being 


vu 


, 


vulnerable to attack by public opinion has been 
reluctant to deal with issues involving items 
which can create public opinion," Can you give 

uS some instances of that? i did ot. thane that 
Judges were swayed by anybody and were only swayed 
by the evidence before them, 

MR, MacDONALD: There Us e.purisc., 

MR. HEARN: “or ll years we have been 
bargaining with the Toronto General Hospital on 
the matter of union security and in the 11 years 
we have had no less than six county court judges 
as chairmen of Conciliation Boards, We have 


never had one who would write a report on 
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union security or give us anything and they have 
so stated to us in a majority of cases that 
public opinion being what it is they were 
reluctant to do anything because it could 
only lead to a further situation of probable 
Surtke BCuLon FOreEnroOrce The repore and public 
opinion being what it 1s he would be swayed 
against making any such recommendation, aes) 
has happened time and time again. 

MR, REAUME: i can erree Wich chav. 
I think in many instances a judge will read the 
edivoriols in une papers before bringing down 
a CeCcis. on. 


MR. HEARN: TIT would like to add 











this as further comment on the matter of 
Conciliation Boards. IL have had considerable 
experience in sitting on boards as well and 
band hac Biso to be a Tactor in our deliberations. 
THE CHAIRMAN: We are not going to 
have ¢o consider that in relation to this 
committee in view of the fact that county court 
juagzer will not be Sitting any longer, 
MR. REAUME: Have they stopped? 
MR. DALEY: We have had no communication, 
MR. REAUME: it was in the Star and 
that is a good. paper. 
MR. HEARN: And in-the Globe -and 
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MR, REAUME: lt said that the Minister 
of Justice had advised all the provinces to 
that effect. Certainly, I do not imagine by 
any stretch of the imagination he would over- 
look us. 

Mn. DALEY*S~ He has not advised me; 
whether he has advised the Attorney General or 
Hoc, Lae mot itiow . He has not said anything 
ZO me. 

MR. MacDONALD: I do not know whether 
tHLis LS the place to raise this: I have had 
a good many union chaps come to me and say we 
are not in favour of having judges sit but what 
in Heaven's name are we going to do in the 
interim. I wonder if what has been stated in 

Puewa, 156 eort of novlee ‘of wha Is going to 


be in the future to give the Department of Labour 


an Opportunrhy to budid up its roster of 
Conellzation Board chairmen, 
MR. DALEY: 1 mien say, Mr.) Chairman, 


we have quite a roster; we could, possibly fill 
Ene spb. We do use judges but I think we could 
Schuh bel whe DLL. it Ls noc going To mean 
thet @ll labour relations are going to cease 
because some judges are going to be unavailable. 
MR. HEARN: Mr. Chairman, we would 
Jike Go submit this footnote to our brier before 


going on to Section 73S. We submit it is of even 


4 
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greater importance now than even at the Dime OL 
the compilation of this brief in view of the 
recent announcement in the newspapers of the 
contravention of judges sitting on these Conciliation 
Boards, We are now confronted with a period of 
time during which there is a great lack of 
experienced personnel, ™o our knowledge there 
is practically no one who has any experience in 
this matter at all and yet we are in a period of 
time when there are a great number of Conciliation 
Boards being set up and which are going to tale 
a great deal longer because of this lack of 
chairmanship availability. 

MR. MacDONALD: Mr. Chatman, Carlier 
the department said they were going to give us 
a list of the 70-odd chairmen and 1t seems vo 
me if we could have that as soon as possible, 
in the light of the new development at Ottawa, 
4t would be very helpful. 

THE CHAIRMAN: Me, Metzler, may we 
have that list soon? 

MR. METZLER: yes, Mr. Chairman, 

THE CHAIRMAN: Is there anything else 
on page 14? Then we will proceed on page 15, 
Section 7c. 

MR. WREN: Me. Chairman, we have 
heard a great deal about Section 75 and as a 


point of information I would like to get one 
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thing clear, Perhaps you would ask someone 

in the Civil Service to answer this: Where 
does Section 76 apply? If you will les me 
elaborate the question just a little: Assuming 


tnAae a obi 


7 
uv 


had concluded a collective bargaining 
agreement with their employees could that city 
subsequently pass a by-law taking them out of 
ne Lavoour Redation Act after the conclusion 
of that agreement? 

THE CHAIRMAN: Me. Finkelman, would 
you answer that? 

MR. FINKELMAN: A municipality can 
pass a by-law at any time. They can pass it before 
Organization has started, in the midst of organization, 
before certification or when the certification 
application is before the Board, between the 
cate of the hearing and the date when the decision 
of the Board is given or after the decision of 
The Board Ceriliying a union. They can take 
their employees out of the Labour Relations Act 
a> any Slase Gr Ghe neécoviations, during the 
Labour Relations Board procedure or during the 
lifetime of the agreement, 

MR. WREN: My colleague tells me 
the City of Windsor is pretty well organized, 


MR, REAUME: Not pretty well, it 


MR. WREN: Mev I assume that the 


City of Windsor could pass a notice of by-law 
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negatine all its azreements. 
Oo © 


MR. FINKELMAN: As the law stands, 


MR, ROWNTREE: The: could break an 
existing egreement by vhe passing of a by-law. 

MR, FINKELMAN: “hey could break an 

xisting agreement in so far as the Labour Act 

to concerned, All they have to do 18 to pass 
a by-law during the existence of a collective 
agreement and from that moment the collective 
agreement ceases to be a cocument having se 
validity under the Labour Relations Act. What 
validity that document would have outside of the 
Labour Relations ict, I am not prepared to say. 

MR. REAUME: What was the real eee 
and purpose back in the old days when you made 
this section part of the Act? 

MR, DALEY: Hee Charman. could. 1, 
perhaps, review that situation. 

THE CHAIRMAN: Mee Wies Wadley. 

MR. MacDONALD: Well, «shat. is 
precisely the question I asked on some earlier 
oceAsLon and cot ruled ouc of order. 

THE CHAIRMAN: Me. MacDonald, if you 
With to be a barty to. this committee, you will 
please allow it to proceed. This is amacveer 


we discussed during the luncheon adjournment, 


If you continue in this way you will place 
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the committee in a position where it cannot 
effectively do its work. 

MR. MacDONALD: I am simply drawing 
it to yourattention that I nave asked this 
same question on an earlier occasion and I was 
ruled out of order. 

THE CHAIRMAN: very well, if that is 
she stand you take I rule the Minister cannot 
answer this question and you cannot blaine 
anyone but yourself for nov having received 
the information. 

MR. MacDONALD: Then why was I ruled 
outv of order? 

THE CHAIRMAN: You are not contributing 
to the study of the Labour Relations Act by makings 
those comments. 

MR. MacDONALD: Let Mr. Daley make 
his explanation but there are certainly two 
sets of standards here. 

THs CHAIRMAN: One minute you say 
you want to hear the explanation and then in the 
next breath you say, out you over-ruled me. 

MR. REAUME: As far as I iknow 


4c¢ is the first time we have cealt With shas 





matter. 
MR. MacDONALD: Do you say that I 
am responsible that this information is 


being withheld? It is simply that you are now 
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the Vitti of sour own wrongs ruling in ‘the first 
instance, Lt you ave foing co change your 
ruling now Df not only do not object but I am in 
favour of it and do not blame me, 

MR. ROWNTREE: Let us get on with 


the job. 


MR, REAUME: I did not hear Mr. MacDonald 


ask any questions about Section 73d. 

MR. MacDONALD: 1 asked in an ecariten 
session about the check-off under Section 78, 
ena 1 was, cola coulda not ask the Minister, 

THE CHAIRMAN: Mr. MacDonald, I told 
you and it was so upheld by the Committee that 


p= 


you could not ask the Minister anything as to 
Government policy. 

MR, WREN: nee, polmn of “order, the 
Minister was not asked a question; Mr. Reaume 
Gdirectec a question to someone in the Department 
and the Minister volunteered to make the state- 
ment. I do not know why Mr. MacDonald would 
make an objection to that. 

MR, MacDONALD: In the past --. 

THE CHAIRMAN: Mr. MacDonald, that 
Wild, be -enouch.,.  Dietvator or no dictator -- Mr, 
Daley, if you care to make a statement, we will 
pe=very pleased to hear it, 

MR. MacDONALD: That Is another change 


of ruling, 


MR, DALEY: I wish to make this statement 
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in the hopes that it might be or some help. 
When the Act was put into effect h 1943 or 


1944 municipal employees were not coverec by 


the Acme Bu 2.1. Mhen an amendment came about 


later so that all municipal employees were included 


in the Acs unless they were taken out vy a by-law 


passed by the elected representatives of the 


municipality. he 92 see 4c, and i have argued 


it and I have stated it before so it is not new 
here, it believe it is very unwise for a 
municipal government to take their employees 
out from under the Act. However, they are 

she duly elected representatives from the 
municipality and these employees are vneLe 
employees. Even though they have the right 

to deal with their employees I do not think 
they should be taken away and that they should 
have some say in the matter. In cases where 

a municipal government has deemed it advisable 
to take their employees out of the Act they 
have done so, Our experience is, I just 
forget the figure, that the number of municipal 
governments that are availing themselves of 
this section is lessening. As of now there 
are not very many who are availing themselves 
of the privilege of taking their employees out 
from under the Act. Some that did that, 


such as the City of Toronto, have come back tis 


TIS oO 


“id he oper) 
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They changed their minds and deemed it advisable 
to put them back in. I suppose that an or- 
ganization sucn as Mr. Hearn represents would 
have occasional difficulty with that but I do 
not think it is very prevailing in this province 
now. Generally, municipal councils have 
accepted the legislation and permit their 
employees to organize, 

MR. YAREMKO: Sut presently the only 
recourse, once a municipality has passed a by-law, 
is to bring public pressure to bear on council 


to repeal that by-law. 


MR, REAUME: i tGhiak. the one thing 
tio ie wna ebout- bt, fire: of all you say 
anybody can join the union of their own choice, 
then when they make an attempt to join and bargain, 
council has the right to say they come under the 
Act or out of the Act and the unfortunate part 
about it, as I see it, is that one group of 
people sitting as aldermen or mayor might 
enter into an agreement with the people who 
work for the city which is felt co be a fair 
and equitable agreement and then those people 
exit from the scene aS they are all bound vo 


do in time and another group of people come in 


i and take chem out from under the Act and that 


; agreement is out the window, ie chat kind of 


a 
a 


an arrangement is conducive to good relationship 








LOG 


between employee and employer, then I am wrong. 

I think this section is one that causes more 

argument and trouble than any other. There is 

an instance up our way now where the county is 

making an effort to hide behind this section of 

Che Aci, It is perfectly evident that the employees 
Of the county want fo join the union: they want 

to bargain with the county and the county have 

puL every Obstacle in their way that they can 
possioly pue in their way. 

MR. DALEY: Let me make it clear, JI 
an NOt areuineg Tor or aeainst: © just want to 
bring the attention of the committee to the present 
Situation, 

MR. YAREMKO: Would is be possible 
Yo Sey the statistics for the commivreé on che 
exact number of such by-laws in existence? 

Vin’, FPENKELMAN: We could cet the number 
of ovy-laws and cases which have come before the 
POace, pul 2h Would, Of course, be impossible tor 
us TO Ganvass all the municipalities to find 
out whether they have or have not passed by-laws, 
We can give you the list of the number of cases 
Which have come before the Board for certification 
Or Conciligcion in which @ by-law has been 
passed, say, within the last two years. 

MR, YAREMKO: Let me put the question 
further: Would it be possible for you to provide 


us with those statistics and then if we could get 
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the Department of Municipal Affairs to make an 
inquiry as to the other statistics because Mr. 
Daley says the number is lessening but those who 


are presenting the briefs before us leave the 


} 


nference 1t is being used more and more. ug 
think the only way we can really solve the 
problem is to have a statistical survey made. 
MR. FINKELMAN: L am afraid it would 
be impossible for the Department of Municipal 
Affairs to conduct such a survey because in 
municipal affairs every Board of Commission is in 
itself a municipality. Lt would: therefore ce 
necessary to find out whether a Parks Board, 
Library Board, Board of Health, Hospital board 
and all sorts of subsidiary institutions have 


or have not passed by-laws. It may be that 


the Department of Municipal Affairs would under- 
take such a survey, but i hardly think they 
are likely to do so. 

MR, YAREMKO: 1 did. nos realize one 
scope was so wide, 

MR, FINKELMAN: The scope is exceedingly 
wide. May I say, in support of what the Minister 
has said, in the last two years we have HOU 2 
number of cases in which a by-law has been 
passed and then it has come to our attention 
either directly in a hearing or through the grape- 


vine that the by-law has been repealed and that 
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the municipality is again under the legislation, 
I do not know what municipality Mr. Reaume was 
referring to, if it is the County? of Besex I 
might say that the Roads or Works Department 
initially passed a by-law and tne application of 
certification of the union was thereupon dis- 
continued, At one time they marked it dismissed, 
but in the last few years we have changed our 
formula and so, by reason of the passing of the 
by-law, the case will not be processed further 
simply for statistical reasons and to a2ndicave 
the real reason for dismissal. The Essex 
municipality referred to by Mr. Reaume came to 
gee the Minister of Labour a few weeks after che 
by-law had been passed in order to do something 
about the situation and to get whe Labour Relations 
Board to alter its decision and the Minister 
called me and asked me what the position was 
and I said they could repeal che by-law at any 
time and a new application would be made and 
processed. Tf my memory serves me Picnic, 6 
new application was made and it was processed 
and certified. 
MR. REAUME: I am happy to hear that. 
MR. MacDONALD: Me. Hearn, can you give 
us from your experience any other instances that 
arise from Section 78? 


Mm, HEARN: We have tried to nail down 
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specific instances so that we did not come 
before you with ectse cox ted statements, we 
can substantiate today with some documents and 
other material only part of which have been 
COdLec rea, Our concern is so long as this 
section is in there that the hospitals we are 
dealing with, as Mr. Wren has pointed out, can 
aglany came during the life of “an agreement, 
if something they do not like occurs or some- 
bhine has cone Go conciilation where an agres- 
ment was processed, winning the arbitration or 
something like that and they pass a by-law. 
Where do we fit? We are in the position where 
we have to walk the street or talk defeav. 

MR. JACKSON: Can you give an example 
of the last one that happened? 

MR, HEARN: The Welland Board of 

MR, JACKSON: ie thaw the Lasse one? 

MR. HEARN: ‘Jpril Sth, May 4th, May 17th, 
this year, May 23rd, this year, June 4th, this 
Vvear , We had correspondence with those people 
asking to bring these people under the Act and they 

completely refused and said: No, they will not, 


MR. JACKSON: Mower apecarically, 


} 


following along the example you raised where 


an arbitration went against them and then they 


passed the by-law --, 
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MR, HEARN: That is our ‘concern. 

MR, JACKSON: That iv might happen? 

THE CHAIRMAN: Has it happened in any 
instances you know of? 

MR. HEARN: The only instance we 
have had of a very touchy situation was the 
Victoria Hospital, London, We did manage through 
cné Tacliities of the office of the Minister of 
Labour to overcome it, They agreenent is 
clear; the clause from the agreement quoted on 
page 16 is clear. If it is decided and they do 
not like the décision they can take it out of the 
agreement. 

THE CHAIRMAN: The question I asked 
you, and I would thank you to answer it, has it 
ever Happened, yes, or no? 

MR, HEARN: Yes, it happened in the 
case of the Victoria Hospital, lbndon. 

THE CHAIRMAN: What was the result? 

MR. HEARN: The result is as quoted 
on pace 15, That is the only hospital we have 
had, 

MR. WREN: iy view “or the fact that 
oné of the cities mentioned was the City of 
Toronto where they have had experience of this 
kind and where there would be no difficulty of 
transportation, Mr. Chairman, I would like to 


ask your indulgence to call the Mayor of the CLty 
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of Toronto explain why they 


LOT4 =A 


would first 


desire to be in the Act and then out of the Act, 


Why the City of Toronto would consider that a 


gso0o0d procedure? It might help us in our 


deliverations, 


MR. REAUME; 


I 


Subseribe to that. He 


might be an expert, he has been in and out so 


THE CHAIRMAN: 
of the Committee, 

MR. REAUME: 

MR. WREN:; 


is seconded by Mr. Reaume 


al; 


' 


U 


me a 


{ b¢ LS the wish 


SUDDOrE 2. 


I make the motion and it 


7 


heat His Worship, the 


Mayor of Toronto, and his advisors be asked to 


Jn bo 


appear) before the Committee 


to explain their 


attitude toward Section 78 of the Labour Relations 


Act inasmuch as they have been in and out of it. 


MR, JACKSON: 
the City of Welland? 

MR. WREN: 
Chere Or praneporcation, 


THE CHAIRMAN: 


How about the people in 


There would be an expense 


Iw need? Not nétessari is 


be the mayor, but someone who is familiar with 


the matter, 


MR. YAREMKO: 


Does the brier not set 


out all the events that took place on page 17? 


MR, FINKELMAN;: 


Lean certainly noe 


entitled to speak on a motion but I would like 
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tO bring to your attention one fact. In the 


main, the reasons for the situation in the Cit> 


ne 
p> 
2) 
PY 
a 
= 
Y 


of Toronto are unique, I do not ti 
have any relation to any other instance where 
Section 78 was invoked, 

MR. WREN: TOroOnte Ls a UMroue CL cy. 

MR. FINKELMAN: I am a Hamilton man 
myseir, I hardly think you will get the information 
from the of Picials of the Citv of Toronto which will 
any light as to the general reason why 
other municipalities have invoked Section 78, 

MR. REAUME: We would like to ask them 
Why they were in and out, 

Mi. FINKELMAN: L Can wedee Vou. Ori tic 
POCOr Cs, 

THE CHAIRMAN: eo Wid hear cals ofr 
Che record . 

(Off record discussion). 

THE CHAIRMAN: Gentlemen, 20 cs now 
Ht oletock, Tomorrow we will deal with the 
United Sveelworkers of America, and the Canadian 
independent Labour Association, “On the agenda 
today was the International Union of Mine, Mill 
and Smelter Workers, I understand from the 
pecrevary thal. 1b 18 their intention Go return 
vomorrow morning at 11 o'clock, Iv 2s “coo 


bad to bring these people here, and have them 


it ss 
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ail BiG eround gil day, and not be heard, iE 
am trying to contrive some way so that this 
Will not happen again. in Fuvure, Mie. secreuery, 


do not put more than two cases on the agenda for 


one day under any circumstances; no matter how 
snort they appear to be, These veople should 
mor be inconvenienced, 

MR, HEARN: With due respect, the next 
few pages are very important and we could come 
pack another day. We could come back at the 
bogiom of your schedule, af you so desire, 

THE CHAIRMAN: Would that disturb 


you. LOO much? 


MR, HEARN: WO. ie} 


@M 


are glad to co- 
Operate With the Commictee, 

THE CHAIRMAN: Wil Fou chen 260, a 
couch with Mr, Perkins. ‘re will keep in touch 


with Me. Perkins and make ourselves available. 


Thank you very much, gentlemen, 


--- The hearing adjourned at 4.00 p.m. to resume 


she following day, Thursday, October 4th, 1957 


Beg Me ee Mie 


(1075 follows) 
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THE CHAIRMAN: 


Gentlemen, 


1076 


it is now 


eleven o'clock and this morning we are to hear 


from the International Union of Mine, Mill and 


Smelter Workers. 


In the delegation we have 


Nels Thibault, president; William Kennedy, 


Vice-president; Harvey Murphy, vice-president; 


William Longridge, 


secretary-treasurer; 


Mike 


Solski, president Local 598, Sudbury; R.Methot, 


president, Local 637, Port Colborne; J. Yrcha, 


Executive Board member, Local 902, Sudbury; 


W. Kozar, Executive Board member, Local 637, 


Port Colborne; Mrs, 


Pearl Chytyk, Ladies 


Auxiliary member, Local 117, Sudbury, and R. L. 


Stevenson, Executive Board member, District 2. 


MR. STEVENSON: 


Mr. Chairman, inad- 


vertently in making out the list I left my name 


off, but my name is R. L. Stevenson, 


THE CHAIRMAN: 


present the brief? 


MR. STEVENSON: 


the brief, Mr. Chairman. 
THE CHAIRMAN: 

now, Mr. Stevenson, 
MR, STEVENSON: 


Chairman, 


Who is going to 


I will be presenting 


We will hear from you 


Thank you, Mr. 


---Mr. Stevenson reads first two paragraphs on 


page 1 of the brief. 


MR, STEVENSON: 


Mr, Chairman, at this 
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point we have a small supplementary statement 
on the question which is raised in the brief, 
which I am going to ask Mr. Thibault to present. 
I have copies of this for the Committce and i 
would ask Mr, Thibault to make this presenta- 
Von. In addition, if any members of the 
Committee so desire we have copies of our Con- 
stitution and they will be availablc to you here. 
We are in short supply of the International sae 
stitution that applies in the United States, 
but we have a couple of copies of them if you 
wish them. 

I would ask Mr. Thibault to present 
this supplementary statement. 

THE CHAIRMAN: Would you continue 
with this brief and then come back to that later? 

MR. STEVENSON: I think it would 
better present the brief before the Committee 
if we presented it now. 

THE CHAIRMAN: Very well. 
---Mr. Thibault reads supplementary brief 

dated October 2, 1957. 

THE CHAIRMAN: Thank you, Mr. 

Thibault. 


---Mr. Stevenson continues reading main brief 
through to the end. 


THE CHAIRMAN: Thank you, Mr.Stevenson. 
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Now, gentlemen, we will proceed in 
the usual manner with this brief, and I would 
ask if there are any questions arising out of 
page 1, if any member of the Committee would like 
to ask some questions. 

MR, YAREMKO: When was this resolu- 
tion passed, what year was that? 

MR. STEVENSON: That would be in March 
of 1955, and the referendum vote following that 
would be in May of the same year, The informa- 
tion is contained at the bottom of the cover page 
of the Canadian Constitution. 

MR. ROWNTREE: Mr. Stevenson, you say 
on page 1: "We have complete autonomy in Canada." 
What is the connection -- do you have any connec- 
tion with any union outside of this country? 

MR. STEVENSON: Yes, we do, and I 
think I would refer the question to Mr. Thibault. 

ME THIBAULT: I did not get the last 
part of the question. 

MR. ROWNTREE: Do you have any 
affiliation or connection with any other union 
OUTS Ce of this country? 

MR. THIBAULT: You mean any other unions 
besides the International Union of Mine, Mill and 
Smelter Workers? 

MR. ROWNTREE: Any kind of union? 


Mie SCH TBAULT: 2. amnestill mot clear on 
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your question, Would you elaborate? 

MR. ROWNTREE: I am talking about 
page 1 of your brief where you say: 

"Further, our union enjoys 
"a unique position in the 

"international trade union 
"movement in Canada, in that 
"while we remain part of an 
"intcornational union, we have 
"complete autonomy in Canada 
"under a Canadian constitution --" 

Now, what is the international union 
you belong to? 

MR. THIBAULT: That is the Interna- 
tional Union of Mine, Mill and Smelter Workers. 

MR, ROWNTREE; And where are their 
headquarters? 

MR. THIBAULT: in Denver, Colorado, 
the United States. 

MR, ROWNTREE: Do you pay any dues 
to them? 

Mi PAHLBAULT:: We still have the con- 
tinuous practice of --- 

MR. REAUME: The capital tax? 

MR. THIBAULT: A part of the capital 
tax we once fully paid. Theat stil. exists. 


MR. ROWNTREE: I do not think we have 


any evidence before us as to what this particular 
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relationship is. Would you tell us the story 
of the union itself -- your union -- what the 
normal monthly tax is and what the entrance fee 
is and what is remitted to Denver, Colorado? 

MR LH TBAUET The constitutional 
provisions provide an initiation fee of two 
dollars. It provides a monthly membership dues 
of $2,590, OB that $2.50, 61.525 ts remitted 
by the local union to the national union treasurer 
in Canada, Under the relationship terms between 
the Canadian and United States section we still, 
up to this time at least, remit part of our 
relationship terms with the International Mine, 
Mill and Smelter Workers Union a portion of that 
G1 eos 

MR. ROWNTREE: How much is that? 

MR. THIBAULT: The amount remitted at 
this time is 55 cents of which 5 cents is immediate- 
ly returnable to the Canadian strike fund; an 
additional five cents immediately returnable for 
the publication of our national organ here in 
Canada, The balance is not necessarily recog- 
nized as a precise amount out of which there 
could be further accruements to the Canadian 
section of the union, but that part then becomes 
part of the international treasury which is re- 
garded as a common fund usable in Canada equally 
as in the United States. 


MR. ROWNTREE: Who owns that common 
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fund? 

MR. THIBAULT: It is owned by both 
the United States and Canadian sections by 
virtue of the international constitution. 

MR. ROWNTREE: Is there any vested 
ownership *n the hands of a member of your union 
in the common fund? 

ME. SPHIBAULT: I do not. think Iam, clear 
on the question -- if you would repeat it,please. 

MR. ROWNTREE: I would like to relate 
the position of a member of your union, say in 
Sudbury, to the common fund in Denver, Colorado. 

MR. THIBAULT: Weil, 20 26 similar 
to any member individually speaking within the 
entire international union. Both Canad and the 
United States has an equal charge upon that fund 
within the terms of the constitutional use of 
that fund. 

MR. ROWNTREE: How does he enforce 
his charge, as you say, against the fund? 

MK, THIBAULT: Through the constitu- 
tion. 

MR. ROWNTREE: What rights does he 
have now? 

MR. THIBAULT: We have submitted you 
eoples of our Constitution, both the Canadian 
section and the United States Section, wherein 


the inherent right of charge of that fund --- 
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THE CHAIRMAN: We only got this this 
morning. You are familiar with it. Could you 
tell us without ushaving to look it up? 

My THIBAULT : If you might raise 
your question in example form. You are dealing 
with the individual union member; you would have 
to relate some example in your question of an 
individual charge on that fund by reason of what? 

MR. ROWNTREE: I did not use the word 
"charge" -- I believe you did. 

Ma, THIBAULT: Well, I interpreted 
the word "charge" to your question -- claim, I 
Suppose, is what you mean? 

MR. ROWNTREE: What I am getting at 
is, who owns that money? Supposing a member 
of the union in Sudbury decides to retire or be- 
come a gardener or something like that, or become 
an explorer and leaves the location, what happens 
to his rights to the money in the fund? 

Mn.  VHIBAULT : Well, again, the 
Constitution of this and, I presume, any union --- 

MR. ROWNTREE: We are talking about 
yours. 

MR. THIBAULT: All right, we will 
talk about ours. The claim of the members 
collectible against any of the finance or funds 
within that organization, if the member in some 


form or another severs his connection or 
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association with the organization, unless it is 
through a pension retirement needa he retains 
a degree of membership, honorary or otherwise, 
he then of course severs his connection with the 
organization and the rights provided in the con- 
stitution. In other words, those members are 
affected by the provision of the constitution 

in relation to the fund, which I think is common 
practice throughout. 

MR. ROWNTREE: Well, in effect, 21F 
he left the business of working at his trade he 
would abandon his interest in the fund? 

MR. THIBAULT: If he left membership 
in the union by means of abandoning his employ- 
ment and became disconnected with the jurisdiction 
covered by our union, naturally he severs it. 

MR. ROWNTREE: And if he elected to 
join another union would he lose his interest in 
your fund? 

MR. THIBAULT: Well, it would depend 
upon any social benefit, perhaps, whereby in 
our constitution he could retain a form of 
membership for the purposes of thoge benefits. 

MR. ROWNTREE: Subject to that he 
would lose any part of the fund that was allocated 
to him. 

MR. THIBAULT: EPae. 


MR. ROWNTREE: The reason I am asking 
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this 1s, there was a suggestion made the other 
day that in jurisdictional strikes between 
unions that if one group did not like one* union 
they should resign and join another. It seemed 
to me that the logic did not seem to be quite 
ricns.. Here appears to be a case that if a 
group did leave your union to exercise their 
freedom of choice -- I understand that the 
Ontario Federation of Labour says freedom of 
choice is the individual's right -- but if they 
exercised their freedom of choice they only 

do it at the cost of abandoning an interest in 
a fund that they have built up over a period 

of years. What do you say to that? 

MR. THIBAULT: Of course, I am cer- 
tainly not going to attempt in any manner or 
form to discuss any phase of the presentation 
before your Committee by the Ontario Federation 
of Labour. 

MR. ROWNTREE: Well, just a minute. 
Do you not endorse the Ontario Federation of 
Labour brief? 

Mie THIBAULE; That is) Che pos. t2.0n 
on our part, without indulging in any discus- 
sionvof their presentation, which I think is 
proper. On the other hand, I think you are 
dealing with a question that actually invites 


discussion as to whether or not an individual 
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employee may not be abandoning the principles 

of trade unionism, if you were to suggest 

that merely by leaving the jurisdiction of one 
union and being able to carry over full and 
complete benefit, to me it seems that you are 
talking about a case of untitin principles which. are 
established and inherent in the country. 

MR. ROWNTREE: We are interested in 
the answer to the question. I take it you do 
not care to answer the question? 

MR. THIBAULT: I think I have answered 
the question actually. 

MR, REAUME: I wonder if wemight 
just go along with that for a moment. Dordt 
understand that you feel by reason of the fact 
that the union member having paid dues into a 
certain union over a period of years, if he 
decides he wants to transfer from that union 
into another union is he entitled to any of the 
benefits or any moneys back at all that he has 
paid into the fund? 

MR, ROWNTREE: Yes, and so you will 
know what I am speaking of, in operation our 
labour union negotiations involve the question of 
pension funds and probably the suggested clause 
in the pension fund is a question of whether an 
employee leaves the employ of the company, regard- 
less of who pays him the money, he wants the 


employee to get back everything he has put in 
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and take it with kim. That is the thought I 

am thinking of, combined with this freedom of 
choice in the suggestion from the Ontario Federa- 
tion orvuabour that tt 1s labour’ sorignts 12 -they 
are not satisfied with one union, to move from 
there to another. 

MR. REAUME: As I understand it, the 
business of pension fund is not controllable by 
the unton. 

MR. ROWNTREE: Through the bargaining. 

MR. REAUME: But the actual money it- 
self is not controllable by the union? 

MR. ROWNSTREE: No, but it remains 
vested -- there are some vested rights which accrue 
to the employee who pays the money in. 

MR. REAUME: I do not suppose that 
would ever happen, but as an example lL wonder if 
this would bring out anything? Assuming that a 
man was a member of an Order, the Knights ef 
Columbus, over a period of years and he decided 
he wanted to leave that Order and join the Orange 
Lodge. I do not think that would ever happen, 
but assuming he did, would that man be entitled 
to get back what he paid in in dues to the Knights 
of Columbis? 

MR. ROWNTREE: I do not know. 

MR. MacDONALD: I think it is a very 


important point. There are teachers paying, for 
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instance, into the superannuation fund and under 
certain conditions if they leave the profession 
they forfeit what they contributed. For instance, 
if a lawyer who has been admitted to the Bar in 
another province wants to join the Ontar.o Bar 
he pays $1590. I do not know what is done with 
that money but if subsequently he wants to leave 
the profession he forfeits any right he may have 
mi Fy a as I think that is a general problem or a 
general situation. 

MR. ROWNTREE: NOG sites. nO voade abi 


MR. MacDONALD: It is in the teaching 


profession. I do not know about the legal profes- 
sion. 

MR. ROWNTREE: Well, this is the time 
Lo debate this point, there Is a ‘transltion, 4 


growth of all kinds of agreements am the present 
trend in all of these pension funds is for the 
right to be vested in the employee and give him 
the right to withdraw these moneys he has put in, 
What they did twenty years ago, what the ramifi- 
cations of the old plans could be, they are still 
hanging on, but today's version of an American 
pension plan involves the right of an employee 
to take his money out and it gives him the right 
if he goes from one employer to another to take 
eertain rights with him. 


MR. REAUME: Generally speaking, from 
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the information I have here, no union at all is at 
all hesitant about making public or disclosing what 
happens to financial matters within tke uhion. 
They are quite prepared to open the books, as I 
understand it, for anybody in the world to see what 
happens to every dollar that is paid in. I have 
correspondence here with many unions and there 
does not appear to %e any union which will hesitate 
at any time to open up the books for anybody. Is 
that not so? You are prepared to make a financial 
statement of what happens to your dues? 

MR. THIBAULT: Under our constitution 
we do that. 

MR. ROWNTREE: Do you publish a finan- 
cial statement? 

MR. THIBAULT: im alk our papers. 

MR. ROWNTREE: In what? 

Mi VS PRAIBAULT : In the union's national 
publications audits are published. 

MR, ROWNTREE: Does each lecal report 
to its members? 

MR. THIBAULT: Their locals have 
their local audits as well as the national bodies, 
by chartered accountants. I might suggest that 
the matter you are raising here is cne, in any 
event, that is determinable by the constitutions 
of the respective trede union bodies or the 


congress they may form part of. I might suggest 











fa: Leet ei a : a 
> 6 i ose ie! Ps ee a 4 a 7 
le "UA woes  AOASEVerE 3: Nae : 
. , ie > 
aid voce ie a pies mee ns a : ee axon yeni: ay ae) : 
bee 9 F ov alert 
‘ . ila - i 
3 4 ‘ ee ets eee Fe ee re wf es Apgar steed 
~~ - « ‘ &. Pawa ee- Oe 4S Sof Rs { ; nN Ol 7 saruels 4 Oi any 
st EL hia a 3 woe 
} « ” * + * 7 . a oe Me = ‘ 
ee Bee Ee ato) eed E "i : og MP | it Ae *Att ee s {a 
. ts . 
Saiae  & =~ fii lit 2 ED. Sie. Wis sin ?). Ot eWaaGeh 
eA Te Nag : ie Phy : : a? : a a, - . Wy LE Ee 1 4 
alae { be 2 LE ‘ vie LW 2 wT <a w St tial 
see a st ' ! 7 fs 4 % oe ela: ae, 4 a YS 
So hah, it ‘ ‘ 4 I ib 
: F 
a pane : a4 Me ~ ths . 2G AIO eesi¢ 
: “ tos S 
ata uid . oe ae : : ; rt 
7 PNT, ete Z Ae nite “ee ' = 
Pet Mb, ie ae 
A : n oes . ee Yi 7k 
a : 5 4 2 Se .” 
Bee 3 EE os ; - : eae A ' 
moe he ye ee 
| Fi wal ae 7 i . 
: : ; 
; 
| BP aa ee 7 : 
+ - x 
ye stars 
vs d i Ca) eee abs 
~_— bo feeqes, 3 
: 
r 
Fa Pa As ir al 
; : Trg 
ah gg BD : : Pi dcd ed bE , al 
5 f, 4 ae te 7 ae ? +; 
set Ta a . : a a . ruY 
: ; not 3 he ett a wal 1 
5 s m ’ 5 : 4 ’ 
aa F 
es a 
A em i Pere ae Agia sey 
| Pvcee ty 4 re ijary { + ora nl 
_ - ; a ei cs n o 3 
Jat SICK t ony 6s flew Ssh st liui lasel wkend 
? 4 
- > 
. 
; 7 7 ae i "Le eh 
=] , ‘had + aSri eS 14 nd Se bi v preley , ¥d 
. ¥, ae = 
: * tem. - P « } red y Bs ae: 2 Sie ; 
{3 : ih 3% Lisl store uy wa2ikear. @ifg 
H Se reer? (alia 
ie 
in 
: 7 f 7 20} " - ‘ ei oe e my re 
| a aay Siti. re ha ea ,wieVvs 
7 
’ St a a + o al ‘ -——e.n ame 4 ~ 
ne solbed nolo shat? evidoadess sid Zo . 
- = 7 
j ; ; : - 
“~ ¢ oT “ 4 
64) it : lo dyad ariel Yom. yor? assangnaa 7 
D 

















Stevenson 1089 


that in collective bargaining relations with 
empleyers one of the first clauses an employer in- 
Sists upon is the severance of that employee, of 
his employment, that he immediately becomes bereft 
of all benefits established up to that point or 
granted by the company. I would suggest that 
certainly a fine lead on this question might be 
given if employers would agree that there be an 
accrued vested right to an ecmployee for each 
year of service and it be in a mobile form if he 
severed with that employer and went to another. 
I do not think there would be any trouble if that 
were worked out, 

MR. MacDONALD: If the objective is 
to establish a support for job pensions I am in 
agreement, but I did not gather that. 

MR. ROWNTREE: My last question Is this: 
You do pay over to the international body 55 cents, 
or let us say 50 cents plus or minus, on a couple 
of 5-cent items that are available for subsequent 
support of Canadian activities; would that be 
correct? 

MR. THIBAULT: You mean -- say that 
again. 

MR. ROWNTREE: Basically you pay 
50 cents over to the international union and there 
are certain 5-cent items, I think two of them, that 


are available to come back to Canada? 
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MR. THIBAULT: Not available, they do 
come back by virtue of the constitution. 

MR. ROWNTREE: My point is this: if 
the Canadian local or any local fails to remit to 
tne United States —-= 

MRS THIBAULT: If what? 

MR. ROWNTREE: Tf any of your" Locals 
fail to remit that 50 cents or 55 cents to the 
United States then the Canadian local would be in 
default,probably, under your constitution? 

MR. THIBAULT: No. 

MR. ROWNTREE: Would your local be 
subject to suspension? 

MR. THIBAULT: No. 

MR. ROWNTREE: What would happen if it 
refused to remit to the United States? 

MR. MacDONALD: Well, the local does 
nou remit, 

MR. THIBAULT: It is not a question 
of the local; the locals remit to the national 
treasury. 


MR. ROWNTREE: Then it is remitted by 


the whole of Canada by yeur Canadian headquarters? 


MR. THIBAULT: That is rient. 

MR. ROWNTREE: And if they refuse 
to remit to Denver? 

MA. SHUBAULT : Of course, you are 


posing a hypothetical question. We would have 
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to have a question where the question arose 
where we would not remit, and in that case the 
relationship that remains between the Canadian 
and United States sections are permissible to 
the extent of their reaching an understanding as 


to why. 

MR. ROWNTREE: Right. Well, then, 
let me refer you to a recent newspaper report of 
the situat on involving a local of the Teamsters' 


Union where for reasons that I do not know about, 


and they were never published in the paper, the 
Teamsters' local refuses to remit to the United 
States, or some portion of it --- 

MR. REAUME: i do not think thet is dquive 
Piene. Just to keep things straight -- if I have 
read the reports correctly at all -- they did 
not refuse, they did not have the funds to remit. 

Is that not so? 

MR. ROWNTREE: I do not know. 

MR. REAUME: 7 think so. 

MR. ROWNTREE: IT am asking this gentle- 
man, Mr. Reaume. In any event, the Canadian group 
of teamsters lost their privileges at the convention. 

THE CHAIRMAN: Just a moment, please. 
This discussion is all very enlightening but has 
it anything to do with the Terms of our Reference? 

If it has and somebody can show me that it has, 
all right, but I do not see how we can go into the 


inner workings of the unions as to who gets dues 
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and that sort of thing. We have taken twenty-five 
minutes on that already. 

MR. ROWNTREE: I have a statement from 
one union group that says they are unalterably opposed 
to any affiliation with any American union. 

THE CHAIRMAN: That has nothing to do 
With the Labour Relations Act. 

May THIBAULT: Did the last remark 
allude to the Mine, MAdd and Smelter Workers Baton, 
because we have made no such statement. The re- 
lationship between the Canadian and United States 
sections of the Mine, Mill and Smelter Workers 
Union is basically a voluntary one. We have 
complete, independent, autonomous rights on our 
respective sides. 

THE CHAIRMAN: Shall we continue to 
page 2? 

MR. REAUME: On page 2, the second 
paragraph, do DT understand that if you set out to 
organize a mining company and the mining company 
is the owner of a piece of property in which live 
the people who work in the mines, in a community 
known as bunkhouses, that the mining company, by 
reason of owning that mine, I suppose even the 
miners or the applicants to the union are tenants 
of the mining company, that you cannot go on this 
mining property for the purpose of organizaing 


your union; is that correct? 
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MR. STEVENSON: That has happened on 
a number of occasions. 

MR. REAUME: May I follow this a little 
further: youcn, of course, attempt to organize 
a&iman sor "men .or people adnto the union if they 
were occupying, say, property of mine. fa eae 
were the owner of the property you could then 
enter the property on your own time and on the time 
of the people who wanted to join the union, for 
the purpose of organizing; is that not true? iL 
mean, if I were the owner? 

MR. STEVENSON: If you would permit 
such a thing. 

MR. REAUME: I never heard of that 
before. I thought you were allowed. 

MR. STEVENSON: Perhaps I can give you 
some instances that would help you. Pies Cac: as, 
an organizational campaign in Red Lake, one of 
the companies there went so far as to build, I 
think it was, three fences around their property 
in order to keep us out and locked the gates. 

MR. REAUME: When you say "keep us 
out" that is an important point, but they keep 
a union organizer out? 

MR. STEVENSON: Yes, absolutely. 

MR. MacDONALD: Except you cite one 
instance where they let a favoured union in, 


MR. STEVENSON: That might happen. 
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It still remains as a matter of discretion for 
the company, 

MR. MacDONALD: Could we get clarifi- 
cation from our legal counsel what exactly is the 

legal status in that kind of situation? 

MR. REAUME: Before that comes, I 
would like to pursue one step further: when 
you are organizing in certain mines that come 
under the control of the Federal Government do 
you encounter the very same trouble that you do 
here? 

Mri THIBAULT: In the initial stages 
of organization for properties under Federal 
jurisdiction we had experience in individual 
employer cases, but at the moment that has been 
remedied. 

MR. REAUME: Who remedied it? 

MR. THIBAULT: I think it was a matter 
of suggested discretion on the part of the employer 
at our insistence, Provincially the matter is 
still an acute problem. You endeavour to enter 
the property enter the domicile of the man, the 
baunkhouse which the company has fenced in, and 
in many cases they call it private property, and 
as soon as you attempt to proceed into that area 
you are approached by company management who have 
in tow a company policeman and you are ordered 


off the property and subject to a trespass 
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charge. If you refuse to vacate the property the 
provincial police are brought in and in one form 
or another you are removed from the property and 
subject to a charge of trespassing. 

MR, REAUME: I asked that question be- 
cause when I was at Elliot Lake I saw union organi- 
zers of four or five different unions running in and 
out of the bunkhouses without what I thought, at 
least, was interference on the part of anybody. 

Of course, that area comes under the control of 

the Federal Government, and I thought probably 

the attitude of the Federal Government was somewhat 
different than the attitude of the Provincial Govern- 
ment in respect to that one thing. 

MR. THIBAULT: Well, it would seem in 
practice there is a difference in the attitude. 

MR, YAREMKO: it Ls nota. question of 
the attitude of the government, it is a question 
of the attitude of the individual employers. 

Where does the government enter into the picture? 

MR. MacDONALD: May I ask one question 
because LT think this, should clarify it. 

MASH BAULE The employer protection 
is under the Trespass Act and the laws come from 
the government. 

MR. YAREMKO: Because the province is 
charged with the enforcement of legal rights regard- 


less of whether the jurisdiction falls within a 
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provincial or federal field, because it is a mine 

it comes under the jurisdiction of the Federal 

field. It does not mean that the province has not 
got the responsibility for carrying out the enforce- 
ment of legal rights. The uranium mines are not 
eolicod by the RCMP for trespass cases. 

MR. THIBAULT: I think Mr. MacDonald 
has suggested a very urgent need for some legal 
clarification on this question, just what is the 
i a 
purpose of the Act and what is the extent and 
purpose of the trespassing law as it refers to 
the restriction of the particular trade unions? 

MR. MacDONALD: I am not certain my 
question comes directly within the purview of the 
Act, but to understand the Act I think we have to 
have it in the instance of a pulp and paper company 
or a mining company which is given a concession 
which is not, as I understand it, outright owner- 
ship, but rather a lease proposition, a licence 
to develop the resources. What is the legal 
status with regard to that company in barring other 
people coming onto it? For instance, the fulfil- 
ment of the regulations cr the':&zhts under the 
Labour Relations Act? 

MR. WALSH: If the lease gave them sole 
possession of the property they would have 
the right to determine who would enter that pro- 


perty. The lessee would have the right to determine 
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shee 

MR. YAREMKO: Just the same as if I 
lease you a residence for five years. For that 
five-year period I as an owner could not go on that 
property? 

MR. MacDONALD: Here you have a real 
problem because that is something that should be 
resolved, because by giving him that right in the 
instance of trade unions they cannot go in and in 
effect realize the rights they have under the Labour 
Relations Act. You may in another instance -- 
to show you the generality of it -- you may get a 
licence to hunt or fish from the Department of Lands 
and Forests but you cannot exercise it in this area, 
and it may be the only area in which you can hunt 
or fish because it may be in a country of about 
Pour Mit Lionvacres < 

MR. WALSH: Li ephink that ls a question 
for the Committee to determine because if they have 
the sole right under the licence to occupy the 
property they can determine who goes on it. 

MR. MacDONALD: In other words, an amend- 
ment to the Act that says for organization purposes 
of a union that they do have the right notwith- 
standing what the lease may say? 

MR. WALSH: It would be a matter for 
you gentlemen to determine. 


MR. JACKSON: Is it necessary to go into 
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the property to organize these people; is that 
the only opportunity you have of seeing them? 

MR. THIBAULT: Yes, because you take 
an isolated mine, take Pickle Crow in the Northwest, 
in the lakehead area, that is all there is -- just 
the mine and the bunkhouses domicile. They are 
hundreds of miles from anywhere and you have to go 
there because it is the only way you can talk to 
the employees. 

MR. WREN: Tor clear this: further, 
could I ask counsel one more question? Would a 
Simple amendment to the Labour Relations Act 
giving a union organizer the right to enter upon 
properties for the purposes of visiting tenants 
who are residents there -- would that take pre- 
cedence over any other Acts, for instance, the 
Trespass Act itself? 

MR. WALSH: Certainly it would if you 
pul Bo rinithe Act. 

MR. MacDONALD: Would it be subject to 
a court decision which might say the Trespass Act 
has precedence? 

MR. WALSH: No, I would say that if you 
DUG 1b in the Act, it would have priority over any 
other. 

MR, REAUME: We can take a real instance 
Deeunig, (Lohan. and Cry a, comparison, Supposing 


I was to lease a property from you over a long period 
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of time and once having entered into a lease I 
decide I am going to rent that to Pete Smith and 
have Pete Smith as a tenant of thet Properuy., i 
he wants to invite a union organizer into the pro- 
perty for the purpose of talking over organization 
efforts of a union, then I, I do not think, as the 
lessee of the property, would have the PIeht. to 
say to my tenant: "You cannot invite this man into 
my property." 

MR. WALSH: No, because it says further 
on in their brief that they had invited certain 
unions or certain individuals. 

MR. REAUME; But they cannot go in. 

MR. WALSH: They can if the lessee or 
the employer invites them, He is the one who has 
legal possession of the land. 

MR. REAUME: These people in the bunk- 
houses are paying rent so they are in effect tenants 
of the property, wright? 

MR. WALSH: Oh, no, I would not think 
that. 

MR. WREN: They are a tenant under the 
Assessment Act. 

MR. MURPHY: Where a man lives in a 
bunkhouse and the company posts a notice saying he 
cannot drink liquor on the premises, he lives 
there, and the Liquor Act says he can drink in 
his own home, but that is done. Men have been 


fined for drinking liquor in their own rooms, which 
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is carrying out the Liquor Act, Companies have 
refused to allow a man's wife to visit him in his 
Own room that they pay rent for, They have com- 
plete control: I am speaking of the bunkhouses. 
That is his responsibility and he has no freedom 
to do anything he wants, even to protect his 
clothes, to lock the door. Cases have been taken 
up and the companies say the door must be open, 
and the man's property is exposed to everyone. 
The companies can claim complete rights over them 
and they have enforced it. 

MR, REAUME: I do not know what it 
says in the Act or the law, but if I rent a room 
at the Royal York Hotel that is my home. 

THE CHAIRMAN: Providing you can comply 
with all conditions of the management. 

MR. REAUME: You can rest assured Ido, 

MR. WREN: Mr. Chairman, this is a very 
important item from the point of view of the adminis- 
tration of the Labour Relations Act because here is 
one very clear point where management is deliberately 
defeating it, and we as members of the Legislature 
are supporting them in defeating the whole intent 
and purpose of the Labour Relations Act. I know 
mining companies -- I have some of them in my own 
riding -- that are very much opposed to trade 


unionism, and despite anything passed here they are 
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determined, aslong as they can, to thwart any 
efforts to organize. 

MR, MacDONALD: They kept them out of 
Red Lake for thirty years. 

MR. WREN: To organize people, in fact, 
to ignore the whole intent and purpose of the Act. 

MR. REAUME: And it goes a little further 
than that. 

MR. WREN: It goes further on with some 
of these mining companies where they have extended 
or tried to extend the same prohibition to recog- 
nized political candidates. I still have in my 
possession a letter from one of the mines in Red 
Lake -- you think you people are discriminated 
against -- I have in my possession a letter from 
one of the mines in Red Lake area which said to 
the employees who lived in company houses: "If 
you vote for any other than a Progressive Conser- 
Vative in this*¢ampaign, turn your keys into the 
office and vacate the premises.” 

MR, REAUME: Thet ts going pretty far. 

MR. WREN: I can see here where this 
Union, and’all trade unions, I am not favouring 
one union over another at this point, but I do 
say this, that this is one place where, if the 
Labour Relations Act has any intent or meaning 
at all, we have to put a stop to this practice 


of barring people from their rights, controlling 
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the men who are paying just as much as you pay in, 
some of the better places to live and yet they are 
denied all the rights of being a common ordinary 
citizen, 

THE CHAIRMAN: I think the gentlemen 
who are presenting the brief have made their point 
and the Committee understands it. No doubt it 

the 
is a matter that will receive/very serious considera- 
tion of this Committee when we are making up our 
report. 

MR. THIBAULT: I think you should be 
aware of this last point. We have appealed to 
the Ontario Labour Relations Beard on this pre- 
cise question and they have pleaded non-jurisdiction 
on the question. 

MR, REAUME: The Board? 

MRig THIBAULT: The Ontario Labour Re- 
lations Board. They have referred us to the 
Attorney General who we appealed to, and he said 
all he could advise was to discuss it with our 
legal counsel and our legal counsel advised us 
and it was substantial counsel, advised us that 
it was private property and that the law of tres- 
pass prevails. 

THE CHAIRMAN: We understand the problem. 

MR, YAREMKO: Justa factual question: 
Do I understand that there are, for instance, mining 


properties where not only the property is fenced 
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off but where there is a fence around the bunk- 
houses as well? 

MR, eCHIBAULT: THac“Le trie. You go 
into any mining property and the first thing you 
hit is the gate which encompasses everything, which 
includes the bunkhouses. 

THE CHAIRMAN: Shall we proceed to page 
3, Certification Procedures? Any questions arising 
| out of certification procedures? 
MR. WREN: On page 3 the statement is 


made in the second paragraph -- there is a quo- 





tation, "'You have the right to join a union -- 
but it must be the union of my choice.'" 
What companies have ever actually made 


this assertion? 





THE CHAIRMAN: He is saying thet that 

| is in effect what they are saying; that is their 
eonelusion . 

MR. WREN: I will put the question this 
way: What companies have engaged in this practico? 

MR. STEVENSON: I am not quite certain 
| of the question. 

MR. WREN: All right, what companies __ 
mining companies, I prestme you are referring to 


here -- what companies have engaged in the practice 





of saying to their employees, "You have a right to 
join a union but it must be a union of our choice"? 


MR, KENNEDY: Yes, Mr. Chairman and 
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members of the Committee, we have had that at 
Coldstream Copper, which is also close to your 
riding, where some of our people went on the pro- 
perty and were told that they could not get on and 
were advised if they belonged to another union 
they could get on. 

MR. WREN: That 18 conurolied by the 
Noranda Corporation? 

MR. KENNEDY: That is right. 

THE CHAIRMAN: Certification procedures, 
pages 3, 4 and 5? 

MR. MacDONALD: Mr. Chairman, may I 
ask the representatives of this union, have you been 
able to establish in any of your locals what you 
might describe as continuity of practice so that 
when they are signed -- it may be weeks or months 
following the signature -- or signing of the next 
contract, that it reverts, it becomes retroactive 
from the expiration date? 

MR. THIBAULT: No, not automatically. 
It has always been a matter of bargaining at that 
point. 

THE CHAIRMAN: Anything on page 4? 

MR. MacDONALD: Mr. Chairman, again 
just to find out exactly what the views of this 
group happen to be: would you object to a petition 
being entertained in opposing certification if the 


same regulations obtained for the getting of names 
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on that application as obtained for getting certifi- 
cation of the union -- I mean by means of moneys 

and signing of receipts and countersigning, and 

eli theat sort. of thing? 

MR. STEVENSON: You mean in the case 
Of “almunion signing up, if they slen & petition? 

MR. MacDONALD: If in effect you say, 
"Throw the petition out all together"? The sugges- 
tion of your brief is they should not be entertained 
rem ie ht Oa My question is, would you object to that 
being entertained if they were subject to the same 
regulations under the Labour Relations Act as you 
have to face in organizing a union? 

MRS WHEBAULT s We are not proposing 
that, but I might say that it would certainly knock 
out a lot of petitions that have been coming in. I 
do not want to commit myself in actually proposing 
that procedure but certainly it would be different 
to what happens now. 

MR. MacDONALD: You feel “at least av 
would be fairer? 

MR. THIBAULT: Well, that is true; I 
will accept that. 

MR. YAREMKO: Would it indeed be fairer? 
It is a point that seems to be bothering me. There 
is no doubt about it that when a union, take your 
own union, the International Mine, Mill and Smelter 


Workers,proceeds to organize a union that you have 
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available highly skilled, talented, experienced 
organizers and you proceed on the basis of ex- 
perience and the talents and skills to organize 

a group of men into a union. The other employees 
who may not be attracted to the union or to that 
particular union have not at their disposal highly 
trained, experienced men to organize them, to 
express thcoir own point of view, so that I think 
on the face of it, and reading the Act and the 
procedures, there seems to be a disbalance 

there. Is that disbalance there in reality? 

MR. THIBAULT: No, I would not agree to 
a suggestion of under-rating the abilities of any 
individual workman as against any union representa- 
tive or anyone else. I think you would be taking 
away something from the individual workman by way 
G Nee Gwin ability to think and decide and deter- 
mine an issue for him. 

MA. MURPHY: I might point out to you 
the situation in Ontario has been pretty well 
covered. There are highly skilled legal firms 
who specialize in drawing up petitions and helping 
anti-union people. 

MR. MacDONALD: Who finances them? 

ME. MURPHY: Employers. 

MR, YAREMKO: Do you know of any em- 
ployer who has financed an anti-union petition? 


MR. MURPHY: The Labour Relations Board 
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has a record of them, they have thrown out lots 
of them when it was a little bit less skilfully 
done. 

THE CHAIRMAN: You mean by that that 
instances have been cited to the Board where there 
has been employer assistance by providing this 
counsel and they have still considered the petition 
where it has been proved that there has been out- 
side assistance given by the employer. Lavoie 
what you are suggesting? 

MR, MURPHY: And when the Board got it, 
they had it. 

THE CHAIRMAN: Is that what you are sug- 
gesting? 

MR. MURPHY: VeS.. 

THE CHAIRMAN: And each time they were 
eaught at it the Board refused it? 

MR. MURPHY: When they did that it is 
illegal. 

THE CHAIRMAN: You are referring to cases 
where you suspect they were assisted by the employer 
but it has not been established by evidence? 

Mae MURPHY: Sometimes they are pretty 
Sor, Monta s ne Lt. 

MR, REAUME: It would be reasonable for 
one to assume that these highly skilled men, a 
lawyer, would not be up there on a charitable case; 


he would be paid by someone, 
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ME. MURPHY: Sometimes the employer 
even attempts it. 

THE CHAIRMAN: Where it is attempted 
the Board pays no attention to the petition; is 
that ar 

MR. MQRPHY: Oh, no, not our Board. 

MR. MacDONALD: Do you normally have 
difficulty in getting this kind of evidence? 

MR, MURPHY: ion is very dirficuit. 

You have to prove it with these workingmen that 
are involved, and they face the danger of losing 
their jobs if they say they were approached by the 
company. 

MR. YAREMKO: But you do proceed on 
the basis that every such petition is a suspect 
one; is that right? 

MR. MURPHY: Generally speaking they are. 

MR. YAREMKO: Would you ever believe 
that there would be -- this is a matter of your 
opinion -- an honest legitimate instance of a group 
of employees,without any type of interference, 
drawing up a petition? 

MR. MURPHY: its within thesreaimn 
of possi pDisity. 

MR. WREN: Did you ever see one? 

MR. MURPHY: I have not. 

THE CHAIRMAN: Anything else on page 4? 


Page 5? Page 6, Voting Constituency. 
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MR. MacDONALD: Just as a matter of 
factual interpretation -- paragraph 2, on ens 
instance where the union has only 45 per cent 
of the employees he does not have to prove he has 
a majority twice? 

MR. KENNEDY: The point is, between 
45 per cent and 55 per cent. He may have from 
Si oer centirto 55 per cent and still have to prove 
ic-again. 

MR. MacDONALD: My point Tayic 2s 
as a factual point from 45 per cent to 50 per 
cent? 

MR. KENNEDY: NO; abut from 250, per 
cent to 55> per cent he does. 

THE CHAIRMAN: Your big complaint here 
is that an employee who does not vote, that vote 
is considered a vote against the union? 

MR. STEVENSON: In effect that is what 
the situation is. 

THE CHAIRMAN: That has been brought 
to our attention. 

MR, KENNEDY: Of course, with that, too, 
Mr. Chairman, we certainly believe that the Act 
should be changed, that if the union shows a majority 
that certification should be automatic, you should 
not have to prove the second time, and if it does 
go to a vote certainly people who are disregarding 


their responsibility and duty to vote should not be 
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the determining factor on whether a certification 
should be granted or not. 

THE CHAIRMAN: In effect,you say the 
result should be determined by themajority of 
those who vote? 

MR. KENNEDY: Yes, those who vote, 

THE CHAIRMAN: Anything else on page 6? 
Page 7, Change of Company Name or Transfer of 
Employees? 

MR. WREN: Mr. Chairnan, I woulda ike 
to ask, in the last paragraph it says: 

"We have had the experience of 
"a company changing its name ---" 
What company was that? 

MR. KENNEDY:, Mr. Chairman, I have had 
some experience with that one. I can relate the 
Labird's Lumber Company in Sudbury. They changed 
their name and split into three different parts and 
we had to make application, three new applications, 
or two new applications, covering the two new sec- 
CLONS:. Within a couple of days they had advertise- 
ments in the paper notifying the general public 
that it was the same company, the same management, 
operating at the same old stand, and the Board 
could not accept these newspaper ads as evidence 
that it was the same company and we had to get 
these certifications. 


MR. YAREMKO: Well, Professor Finkelman, 
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you might recall -- is that a case where there 
was a new limited company formed? What do you 
mean by change of name? 

MR. KENNEDY: 1 could not say put 7 
think it was changed from Labird's Lumber Company 
to Labird Lumber & Supply Company, but the change 
of name was very slight. It still has the same 
officers of the company, the same men, same super- 
vision and same everything, but we required three 
certifications to cover a group of people that were 
covered by one previously. 

MR. FINKELMAN: I cannot recall the name 
of the case. I can check the records and see what 
the situation was. Mr. Kennedy might know the 
names of the other companies so I can get the other 
files, but if there is a mere change of name that 
has no effect at all either on the certification or 
the bargaining rights, but where a new legal entity 
is created it is an entirely diffcrent situation; 
where a company becomes incorporated, or, putting 
it in Mr. Kennedy's own language, are integrated 
from a legal point of view where it split up into 
parts, if there are two new companies incorporated 
to take over the assets of the first company, there 
is a change of entity and loss of bargaining rights. 

MR. KENNEDY: Mr. Chairman, I can under- 
stand that, but they did advertise in the newspapers. 


Naturally they did not want to lose business -- that 
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Arar eamrent think their company was out of busi- 
ness, so they advertised the same management, same 
supervision, operating at the same old stand. 
Although it may be possible that there was a new 
entity, a new company incorporated, but in our 
humble opinion it was complete subterfuge, there 
was no new management, it was still the same but 
they got around this -- I don't accuse the Board of 
doing anything wrong, but certainly the Act does 
not provide that there is any difficulty if there 
is some slight change like that. 

MR. WREN: Do you suggest the only 
reason for changing the name was to invalidate the 
union contracts or agreements? 

MR. KENNEDY: Well, we could draw no 
other conclusion because the men in this case were 
all under check-off, we had a substantial majority 
in each particular group that came into being, but 
yet the company refused to recognize until we got 
another certification, so we could only draw the 
conclusion that it was to get rid of the union, 

MR. YAREMKO: It certainly was effec- 
tive, in any event. 

MR. KENNEDY: Well, this is where it 
becomes quite serious. Those men that have been 
working for the company, some for twenty or twenty- 
five years -- they are hired the next day with a 


new company. Pension rights, vacation rights and 
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everything else have built up and are thrown out 
the window, and some of the older employees are 
not even hired by the new company, and there is 
nothing you can do about it because there is no 
agreement protecting them. 

MR. MacDONALD: Is there not another 
interesting point here that I must confess I did not 
twig to until this was raised yesterday: if a 
collective bargaining agreement is arrived at be- 
tween labour and management under the law it must 
run for at least twelve months -- at least for a 
fixed period anyway? 

MR. KENNEDY: oT ‘course, the Act: stirs 
provides that an agreement does not stop the company 
from going out of existence, 

MR. MacDONALD: in, 6liecy, the poinc & 
want to make is, is it not possible for management 
to violate the term that the contract must run by 
changing the name at the end of six months, for 
instance? 

MR. YAREMKO: Not changing the name -- 
changing the legal entity. 

MR. MacDONALD: I accept the legal cor- 
reCvu1on, 

THE CHAIRMAN: So that in effect what 
you say is, there should be successor rights even 
if there is a change of the legal entity? 


MR. KENNEDY: That is right; I believe 
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it used to be we could make an application to the 
Board for the company then in existence or its 
successor, but such applications will not be enter- 
tained nowadays. iegarmmon recall if any cervifi- 
cates were granted in that form but at least we 
used to make an application in that form but it is 
not done now. 

THE CHAIRMAN: What you in effect would 
like Wisi to dois incorporate intc the Act Section 
28 of the Trade Union Act of Saskatchewan? 

MR. YAREMKO: Professor Finkelman, 
could you make available to the members of the 
Committee the case referred to on the bottom of 
page 9, the last paragraph? 

MR. MacDONALD: On the short-term em- 
ployees. 

MR. FINKELMAN: if Mr. Kennedy will 
give me the name of the case? 

MR. KENNEDY: Coballoy, in the Cobalt 

Bistvricy,. 

MR. WREN: That is amine, is it? 

MR. KENNEDY: Yes. 

MR, STEVENSON: The date would be 
September or October, 1955. 

MR. MacDONALD: What case did you have 
in mind in the instance at the top of pag 9, 
where employees are switched to another company? 


MR. THIBAULT: One in particular a 
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few years ago made an application for the employees 
at the Faraday Mines, and we were before the Board 
with our application and at the time of the hearing 
the company merely said they did not have any em- 
ployees. We applied for approximately, I think, 
26 or 27 at the time, and when we came before the 
Board the next time, the next day, there were no 
employees for Faraday; even though they were working 
for Faraday, being paid by Faraday, they were very 
conveniently transferred over to a construction con- 
tractor, doing the exactly the same thing as they 
were doing through Faraday. The application was 
dismissed and we were completely out, and then the 
crew goes back on the Faraday payroll. 

We have them today, but that is just one 
of the clear-cut instances in practice. It tied 
the hands of the Board, in respect of the Board 
it was a matter of subterfuge that is permissible 
under the laxity of the Act. 

MR, STEVENSON: I think Mr. Solski has 
another case, 

MR Gn oO OlSK Ls The case of the application 
for Arcadia Nickel. Il understand there were several 
applications necessary. We applied for Areadia 
and they changed their name, or at least brought in 
contractors -- one was Fry Construction, another 
was Aer Nickel, and the third was Hill, Clarke, 


Francis. We had to make additional 
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applications and we ended up by finally being certi- 
fied for Aer Nickel and Fry Construction, the same 
bosses, and negotiated a contract for both Fry and 
Aer Nickel, went through conciliation and finally 
signed the Fry contract, and a week after signed 
the Aer contract. I signed the Aer contract and 
the manager then told me, "Well, we will now change 
over and it will all be under one contract, under 
Aer Nickel," so we have a Fry contract but there 
sre no longer people under that name; everything 
has been switched over to A r Nickel. 

THE CHAIRMAN: Are the rights under 
these other contracts switched too? 

MR. SOLSKI: I negotiated two separate 
contracts, one for Aer Nickel and one for Fry Con- 
struction, 

MR. MacDONALD: One in effect becomes 
defunct? 

Pie a OMOLeL: Mat is the size of 1%. 


It took practically a year to conclude it. 


MR. WREN: Mr. Chairman, could the 
Board in these circumstances -- the Labour Relat- 
tions Board -- rule that in any way an unfair 


l@bour practice underthe Act? 

MR. FINKELMAN: No, Mr. Wren. There 
was no allegation that there was an unfair labour 
practice. If my memory serves me right, what 


happened in the scries of casesthat have been 
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referred to was this: an application was made with 
respect to a certain mmpany. Usually the applica- 
tion is made at a time when clearing work is being 
done, development work is being done, The company 
which owns the mine property, and with respect to 
whom the application is made, has just commenced 
operations. By the time the arpylication comes 
before the Board which is, as I have indicated, 
about two weeks! time, the company says it has let 
the construction work for certain things to the 

AY Construction company: 1t contracts the sinking 
of the shaft to a development company. Now, it 
informs us that the mployees who were formerly 
putting up a few shacks have been transferred to 
the construction company, that the individuals who 
were engaged in survey work, assessment work and 
clearing are now transferred to the payroll of the 
shaft sinking company. We examine the payroll 
records of the company, and in all these cases we 
have been satisfied that that is the case. 

Now, whether it is done for proper or 
improper purposes has never been established before 
us. All we can go by is the employment records 
and the employment records are workmen's compan- 
sation, unemployment insurance, tax deductions and 
So. 2. OTtn. if that,is evidence indicating that 
the development company has these employees then 


the @ertification wille co. 
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MR. WREN: To your recollection, were 
any union representatives or legal counsel chal- 
lenging the employer's contention or challenging 
its records of the validity of them? 

MR, FINKELMAN: They have made state- 
ments that they think there has been subterfuge in 
this, but no evidence has been presented to 
upon which we can reach that conclusion. There 
may be evidence; I do not know, I am not prepared 
to say whether there is or is not. 

MR. WREN: What I am getting at, there 
was no formal presentation of evidence? 

MR. FINKELMAN: No formal presentation 
would convince us that there was any impropriety, 
or, I should say, upon which we could find there 
was any impropriety. 

MR. REAUME: Do you organize men in the 
bush, people who cut wood? 

MR. STEVENSON: No. 

MR, REAUME: You do not have anything 
to do with them at all? 

MR. THIBAULT: No, 

MR. REAUME: What is this business about 
mine, mill -- is that the mill having to do with 
mining? 

MR. THIBAULT: Yes. 

MR. REAUME: You do not have anything to 


do with people who do sawing at all? 
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MR, STEVENSON: No. 

MR. REAUME: Do you have any instances 
of where one company owns a couple of mines, and 
would there ever be an instance where the workers of 
one mine would be transferred over to the other mine 
owned by the one company? The point I am trying 
to make is this, would the agreement as it covers 
those men in mine A follow those men in the event 
they moved over into mine B in a different area? 
Would the agreement follow the men? 

MR. THIBAULT: Only if the certification 
established that part of the district as one, and, 
secondly, as a matter of collective agreement -- 
in those two ways. It does not occur automatically. 

MR, WREN: You have quite a number? 

MR. THIBAULT: I think Mr. Solski may 
elaborate on that. 

MR. SOLSKI: It goes back to the Arcadia. 
There shafts are a couple of hundred feet away, and 
the actual certification only covers one shaft; 
the other shaft is supposed to be under Arcadia. 

I think there are about a thousand men still working 
there. It is a shaft-sinking operation and we 
cannot touch it. 

MR. REAUME: And one companyowns both 
of those operations; is that right? 

MR. FINKELMAN: I do not know the facts 


of the case, but if the one company owned the two 
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shafts and they were side by side it would be most 
unusual for the Board to issue separate certifica- 
tions. I cannot understand the situation at all. 
There is likely two separate companies, a situation 
where you have two separate companies sinking shafts 
and the records, as far as we can ascertain, are 
separate and apart from one another, What the 
reality er che situation ts Ido not mow. We 
have no evidence of it. 

MR. REAUME: I was thinking of the Ford 
Company at Windsor and Oakville. Is there one 
agreement that covers both plants? 

MR. FINKELMAN: I do not know what the 
situation is at the present time. I know in General 


Motors there is a national agreement covering all of 


the General Motors! plants and subsidiaries. In 
Ford's -- perhaps this will give you the information 
you desire, Mr. Reaume -- the agreement covering 


Windsor did not cover Oakville, and when the Oak- 
ville plant was established and went into operation 
there was a separate certification for the Oakville 
plant and a separate agreement negotiated. 

MR. REAUME: I understand that, and the 
point I have been trying to make for a week is, is 
it possible to work out any kind of plan whereby an 
agreement may follow a company from place to place, 
still in the vary same operation? 


MR. FINKELMAN: There is nothing to prevent 
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a union and management to enter into that agreement. 

MR, REAUME: Is there anything to stop 
us from making a law to make it mandatory that an 
agreement will follow an industrial movement from 
Windsor to Oakville? It is all within the 
boundary lines of the province of Ontario. 

THE CHAIRMAN: If we recommend it and 
the Legislature follows our recomne ndation there is 
nothing to prevent it. 

MR. WREN: You have extensive agreements 
in the Sudbury area with International Nickel, How 
do you negotiate with International Nickel? Do you 
have a master agreement to cover the men who would 
normally be transferred from one district to another 
in the Sudbury area? 

MR. THIBAULT: Initially the certifica- 
tion to International Nickel was for all those pro- 
perties in that nickel district and subsequently 
there were collective agreements provided to inter- 
operations affecting the employees. 

MR. WREN: So you have a master agreement? 

MR. THIBAULT: In effect, yes. 

MR. WREN: Let us assume that the 
lakehead area -- would your agreements with Sudbury 
cover you in operations in the lakehead? 

Vin» THIBAULT : No. I can give you 
a closer example -- the Port Colborne Nickel Re- 


finery where some of these gentlemen are from. 
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That is International Nickel and there is a distinct 
and separate agreement in the name of Port Colborne 
Refinery as against the one in the name of Inter- 
national Nickel at Sudbury. It is a separate 
certification and separate agreement. 

MR. WREN: What if the company transfers 
people from Sudbury to Port Colborne? 

MR, THIBAULT: It just does not occur. 
He would have to quit at Sudbury and be subject to 
hire at Port Colborne, I am speaking of those 
within the bargaining units -- not that we have not 
attempted to established the one Single certifica- 
tion. 

MR. WREN: In negotiating, what I am 
getting at is, when negotiating with the larger 
companies -- companies of a large size -- do you 
find it any more difficult to deal with them than 
smaller companies? 

MR. THIBAULT: Well, that depends ona 
number of variable factors. Primarily,the deter- 
mination of the membership to get more in line with 
the company‘g financial position -- the principles are 
the same, You have to fight for anything, whether 
Li 28 De oPelitrle. 

MR. WREN: I can understand that, but 
what I am getting at is: is there any pronounced 
attitude -- I am not asking this about International 


Nickel -- are there any pronounced attitudes in the 
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mining industry where one section of the industry 
appears to be more antagonistic to the trade unions 
than others? 

Nie OA UGT * There are obvious differ- 
ences in the methods of the companies dealing with 
labour relations, various phases of the methods in 
gold, copper, lead, zinc or whatever it may be, 

MR. WREN: Do you think the gold mining 
people are more difficult to deal with than the 
base metal mining people, or is there any marked 
difference? 

MR. THIBAULT: I would rather not say 
they are more difficult to deal with, but there are 
items that create greater difficulty in dealing with 
them, You know yourself the gold mine areas are 
bereft of check-off positions which is a profound 
thing in base metals, Now, I think you are aware 
OPAcbe ty 

MR. WREN: But you have the Maes 
check-off, do you, with International Nickel? 

MR. THIBAULT: Aagnt. 

MR. WREN: It is compulsory and all-em- 
bracing? 

MR, THIBAULT: A condition of employment. 

MR. WREN: How long has International 
Nickel accepted that? 

MR. THIBAULT: Our first year of bar- 


gaining. That was 1944, March 10, 1944, 
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MR, WREN: Has the company ever given 
any indication they would like to withdraw? 

MR. THIBAULT: Never at the bargaining 
level. 

MR, WREN: They have never made any 
serious argument to stop you? 

MAS PHIBAULL: Not to any extent. 

MR, JACKSON: Would you say your union 
had a large number of difficulties? 

MR. THIBAULT : No, JL would not say. 
that for a moment. One union is no different 
to another when it comcs to -- one union is faced 
with the same problems as another union in getting 
a little peace in industrial problems. 

MR. WREN: Do you fcel that at any 
time this suggestion that the Mine, Mill and 
Smelter Workers Union is communist dominated, 
that that creates any difficulties in approaching 
employers? 

MR. THIBAULT: Is that a matter of 
reference before this Committee? 

MR. WRENN: Well, it has a great deal 
of interest right across the province, and I know 
it does to this Committee because the suggestion 
has been made. I am not suggesting whcther it is 
right or wrong, but in my own area I have heard it 
said that the reason we do not want this union to 
negotiate in this area is because they are reported 


to be communist dominated. Do you find that is a 
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factor? 

May THIBAUIT: No, they do not tell us 
that to our face at the bargaining table. Our 
position is that a company hires men and we organize 
them. That is the extent of our position in the 
matter, 

MR. WREN: And International Nickel has 
never said to you, "We do not like to deal with you 
because there is a suggestion that Your uni onryws 
communist dominated?" 

MEe THIBAULT : I have been on every 
bargaining committee sime 1944 and I have never 
heard it. 

MR. WREN: It has not been brought up 
by them at all? 

MB.» THIBAULT: Not that I have heard, 

THE CHAIRMAN: We will adjourn now until 


two o'clock, 


---Whereupon the Committee adjourned at 1.00 p.m. 
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Thurs. 
09ct.4 The hearing resumed at 2 p.m. 


a THE CHAIRMAN: Gentlemen, it is now 
2 a'fclock, At adjournment time we were starting 
on page 10, We had just finished page 9, I 
believe, "Employees who may be excluded." 

MR, FINKELMAN: Before the ear uannencs 

Mr. Yaremko asked about a certain case, the 
Cobelay Case and I had it sent up during the 
lunch period. The facts as they are disclosed 
in notes I have here would appear to be as 
follows: The company filed a list showing the 
names of 42 persons. Of that number there were 
some people who were on this assessment work, 
All the employees were regarded by the company 
as being employed temporarily and the development 
crew were in the same position as the others and 
4t was not clear at the time, when the application 
was heard by the Board, whether the people on 
the assessment work would be kept on or not, The prob- 
ability was that they would be kept on 
for work after the assessment work was done 
in exactly the same way as the other employees 
employed at the time. In view of that the 
Board came to the conclusion all the employes 
were in the same category and should be treated 
as a bargaining unit. That made a bargaining 
unit of 42 persons, and the Mine, Mill and 


Smelter Workers did not have the necessary 


iz 


4 
s 
‘ 
A4 
c\ 
2 





~ 











thet 


percentage to entitle it to participate in a 
vote or anything else, 

MR. KENNEDY: The facts, as stated, 
might be true although we took the position 
that these assessment people should not be in- 
cluded and the fact of the matter is these men 
were not kept on the payroll. One of the 
reasons for the decision of the Board was the 
result of the vote and we felt that a vote should 
not be held at that cime but should wait until 
there was a more representative group of the 
employees in the employ of the company. At 
that time, 21 think, there were 27 employsces 
at the back of the union when the vote was 
finally taken and I think our position was 
completely substantiated that these men should 
not have been included. igetacr, when the 
vote was taken they were not there and yet we 
were denied a place on the ballot because of 
that. 

THE CHAIRMAN: It was indicated to 
the Board the likelihood that they would be 
kept on, 

MR, KENNEDY: A number of the employer 
group did not think that they should be the 
group of employees on whom it depended whether 


we had a majority or not. 
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MR, ROWNTREE: How many cases have 
you had for the Labour Relations Board? 

MR. MURPHY: I would say we have been 
pefore the Board dozens of times. 

MR. ROWNTREE: Have you been satisfied 
with the results? Have you any other complaint? 

MR. KENNEDY: In the main the cases 
have been handled in routine fashion, but this 
is one particular instance where we thought a 
certain group should not have been allowed to in- 
fluence the majority. In fact, they have been 
excluded in other cases as temporary employees. 

MR. ROWNTREE: Were you satisfied 
with the rest of the decisions you got from 
the Board? 

MR, KENNEDY: I do not say we would 
be satisfied with all the decisions. LiGo“Pou 
think any union is satisfied with all the 
decisions. 

MR. ROWNTREE: Within the limits 
of the Act and the Board is governed by the Act 
in your estimation has the Board been Going a 
good. job..or not? 

MR. KENNEDY: Lido. nom. think thes 
is something that I should deal with. 

MR, ROWNTREE: Let us get this straight: 
I have asked you a question and I want you to 


answer it. 
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MR. THIBAULT: You do not have to. 
THE CHAIRMAN: Mr, Thibault, it is I 
who shall say whether he is to answer or not and 


I say he should answer. 


MR, KENNEDY: I say the Eoard does their 


bess. as they see it. 

MR. THIBAULT: Do not forget we have 
to appear before this Board from this time on. 

THE CHAIRMAN: Do you feel they would 
decide against you if you were to speak against 
them? Do you really feel that way? 

MR. THIBAULT: Lae not reel thas 
we should pass judgment on them, 

THE CHAIRMAN: That 1S your answer. 

MR, THIBAULT: Mr, Chairman, Ona 
point of privilege, If I may, before speaking 
on. page 10, I understand in the appearance 
here of another organization that the name of 
the Mine, Mill and Smelter Workers was quite 
prominently mentioned when it came to a question 
from the Committee in relation to a political 
matter. It is not the desire of the Committee 
here representing the Mine, Mill and Smelter 
Union to leave that question in any sense 
that there may be any illusion or impression 
that it was a matter that we did not wish to 
deal with, 

THE CHAIRMAN: What question are you 


referring to? 
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MR. THIBAULT: The question raised 
by, LI believe, Mr. Wren as to the position of 
companies at the time of bargaining as to whether 
they would desire not to bargain with us because 
of the allegations that this union was a 
Communists dominated union. Now, that was not 
dealt with extensively and in reviewing it and 
having heard since the luncheon adjournment 
that the name of our company was used in the 
discussion along a similar subject matter a 
few days previous, I do not want to leave any 
illusion here that we are desirous in any way 
of eluding that question, We have a con- 
stitutional policy and the constitutional policy 
of our union is on the very matter of the rights 
of our membership in relation to their political 
beliefs and since it is a matter of record 
pefore the Board I want to file with the Board 
the sonecipuciOnal DoOelLtion of this union. - 
think I have a right to do so, 

THE CHAIRMAN: Yes, you have, 

MR. THIBAULT: Have the Committee 
received a copy of our constitution? 

THE CHAIRMAN: Yes. 

MR. THIBAULT The objects are stated 
on the back and also contained in Section 1 or 
Article 1, and Seetion 2 ef the official 


document, I would refer you to the second 
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paragraph at the top of page 8. "We extend 


to all workers who rightfully come under the 
furisadie tow of the wnion’ withouc regard vo 
pace, nelievon, Or politicad bélier, colour 

or nationality, an invitation to unite with us 
that these ends may be attained," Further, 

as a matter of record, I have here the officer's 
report Of che Ninth Annual Convention of the 
Canadian organization, the Canadian section, 
hela February. <>, 1957/7, and it is page 22), 

i Wilh dite this as to the processed policy 
statement, Reelin, i) relation vo this matter: 
Number To we vejec. encirely as talse any charee 
that our union is dominated by or in any way 
aiized With any political parvy., we read Drom 


our 1956 convention policy: 


"We resolve to re-affirm our historic 
policy of independent political action 
and that we will not be tied to any 
political party and that we will resist 


any attempt at domination." A 


Policy statement number e: 


"We are opposed to dictatorship in 


a 


any form and we uphold and strive to 
protect and defend our Canadian democracy. 
We are opposed to subversion and believe 


within the democratic framework of our 
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"csountry all solution of problems 
affecting our people can be consum- 
mated," 

i simply want to conclude by saying, 
while it is true that many propoganda remarks 
ape laiaQ to this organization, L am noo for one 
moment going to try to assume the responsibility 
of explaining for those people responsible for 
those remarks; their intention or their purpose, 
We have a constitutional position and the 
membership of this union established that 
pOs2t1on, 

THE CHAIRMAN: Shall we go on with 
page 10, "Employees who may be excluded"? 

MR. REAUME: On page 10, the second 
paragraph -- I want to say that one exception 
tO ines «ule i164 the City of Windsor who envered 
into a voluntary agreement back in 1937. 

MR, KENNEDY: We do not say it is not 
SO; we say we were not aware of it. 

MR. REAUME: i Susi wanted co pus ian 
a little plug for my home town. 

MR. YAREMKO: We have submitted to 
the Committee a proposition that all bargaining 
agencies should be certified; all should go 
through the certification procedure regardless 
of whether there is the possibility of a 


voluntary agreement being entered into or not. 


=} / 





Have you any comment to make on that proposition? 
MR. STEVENSON: We have submitted 
mG POBLSLOm One thet, 
MR, YAREMKO: It appears to me 
there might be some slight protection of posi vion 
in regard to the matter set up on page 10 and 
in regard to your position as stated on page Die 
Reading pare 5, the second paragraph, “In view 
of a number of these circumstances that we have 
Wuce wel eG, 2s the opinion of our union 
that certification procedures of the Act should 
be made as a voluntary matter on the part of 
the workers and that where worlers desire to 
establish recognition of their union without 
recourse to the Act, they should be permitted 
to do so." And then, the following two parts 
would lead one to believe you were establishing 
a proposition that a group of employees 


should have the right to take themselves 


out from under the Act if they so wished to 
ao Do Ll interores pace 5 correctly? 

MR. STEVENSON: Yes. 

MR. YAREMKO: On pace 10 you are 
suggesting that the municipality should now 
have the right of taking out their employees 
from under the Act but I do get the impression 


you are suggesting that the employees should 


have the right of taking themselves from under 
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the Act without giving the employer the right 
to take his employees oe from under the Act. 

MR. STEVENSON: I think it is a question 
of whether they voluntarily wish to use tls 
Section 78 provides specific rights at the 
present time allowing the municipalities tO 
exclude their employees from pargaining and 
that is a course with which we do nov agree. 


1 


We feel they should be able to bargain and 
anticipate in any negotiations as any euner 
union and on the same basis. 

MR. YAREMKO: ‘That they should be 
under the Act? 

THE CHAIRMAN: They are under the 
Act unless they are taken out. 

MR. YAREMKO: The point of this 
proposition which has been repeated several 
simes is that Section 78 should be taken out 
of the Act which would prevent municipalities 
from takine their employees out from under 
the Act, 

MR. STEVENSON: All we are pressing 
for is that ee une a employees should 
receive the same treatment under the Act as any 
ouner £roup. 

MR. YAREMKO: Then on page 5 you 
go on with the suggestion that the Act should 


pe amended so that the employees mignt take 
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shemselves out from under the Act. 

MR, STEVENSON: Yes, if they voluntarily 
wish to do so. 

MR. MURPHY: Atter all, this ia an 
Act for labour and union and if the employers 
knew shat unions would not be bound to go 
through that stage of certification and all 
shose delays they would have a greater respect 
for the Act instead of trying to get around Lt 
and trying to convince those workers ‘they have 
no penefits under the Act, ate pee erik 
this Act was not drawn up for employers; 1° 
was established by labour for the right to 
bargain collectively and to establish peaceful 
industrial relationship. if Gne Act 2s) oF 
such a character workers would not choose to 
be exempted from it, but that 1s nov the case 
where it works directly against them and 
mignt be used against them. I think the 
mere fact that the emplovers knew that it is 
voluntary on the part of the union on that poins 
they would have much greater respect for 
2 ey In some instances it does not work av 
all, and so the Act is a complete hindrance: 
An Act established for the purpose of pro- 
tection and yet the Act does not allow them 
to.fet certified. 


MR. YAREMKO: Are you suggesting the 
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thought of the Committee should be along the 
lines that this is an Act for labour? 

MR. MURPHY: It is a Labour Relations 
Gi. It seems to me there is a difference 
between an Act for Labour, as you imply, and 
an Act that has to do with labour relations, 
pecause when you use the word relations there 
must be a relationship between two partles. 

MR. YAREMKO: Are you suggesting that 
this committee in its deliberations should forget 
the word relations and only think of the word 
labour? 

MR. MURPHY: Labour has to have relations. 

MR. YAREMKO: Would you not say that 
this is not an Act for labour, but Lapour 
relations? 

MR, MURPHY: This ws an Let . v9 
protect the rights of the workmen to organize 
and bargain collectively which was previously 
ignored by law and that Act was brought in 
on the insistence of labour because employers 
refused to recognize and deal with trade unions 
unless they were compelled to do so, so We 
had to have the Labour Baler Ons pOb. LE 
that Act stands in the way, as it does a big 
“his instance cited, so that the employer knows 
he can hold you up to a cooling-off period and 


picks the most favourable time for him to act 





LS 


against you chen certainly the Act does not 
work in the way it was intended, as;:in the 
puilding trades and in the other instances we 
cited, I think we would cet a faster labour 
management agreement and a better record, some 
employers nave utilized this provision of 

this cooling-off period to create a freeze Out, 
ana there is nothing you can do about iG ene. 


pa 


if they knew in advance that the Act is not 
compulsory they would act differently. We 
Ting Ly 60%. Unionstoday that are strong 
enough to fight that action set better agree- 
ments and get them faster, but where the employers 
are dealing with small, weak, IGeLe UNLons 
and where the job is a temporary one, they 
take full advantage. In suecn an instance 
these employers shoulc !cnow they have to bargain 
in good faith or else the worker will apply for 
exemption from the Act. Most workers are 
pretty sensidle about their rights and should 
ne entrusted to make a proper choice, 

MR, MORNINGSTAR: On page 10, the 
second paragvaph, you say: "We are not aware 
of any cases where a municipality has voluntarily 
recognized a bona fide trade mion --," = 
believe the county I come from has organized 


their employees. 
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MR. JACKSON: Would this hold true 
of essential services as well in a municipality ? 
You are embracing everything, are you, i 
this exemption? 

MR, MURPHY: yes, they should have 


the same right. 


MR. JACKSON: You say the whole group -- 


Dolce, Blrenen, constable employees, you want 
them all? 

MR. MURPHY: IT think all workmen 
should have the same right, civil servants 
Foci @ esi Le I do not see why the Government or 
any municipal authority who are in the category 
of employers should be on a different basis 
than in private industry in so far as dealing 
with employees. After all, you in the govern- 
ment pass laws for other people and you, 100, 
should be governed by them yourself and 
should agree to accept them. eye paey “are 
good for labour and management outside why 
are they not good for the Government and its 
employees? Civil Servants should not lose 
any of their rights by reason of the fact 
they accept Government employment. 

MR. JACKSON: Yesterday we dealt 
with hospital employees and at that time they 
were mentioning about their right to aurake 


and so on and so forth and I am just trying tO 
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get you as a union group to express your 
thinking when it comes to a thing such as 

a hospital. If we have hospital employees 
on strike with sick people in the hospital, 
following your recommendation, f assume you 
would just allow them their right to strike, 
no matter what conditions prevail. Am 1 
correct in assuming that? 

MR. MURPHY $ You are correct in 
assuming that. Nurses, as well as all ovher 
people who work for wages, should have the 
PLEhAG, 

MR. JACKSON: Hospital attendants? 

MR. MURPHY: <Absoluvely. i marred 
a nurse and I know what wages she was getting 
when I married her; she had no rights. 

MR. MacDONALD: ocho wi ao as Ondy 


fair to recall that when the submission was 


made yesterday and these responsible union 

officials were posed with the query of whether 

they would leave hospitals unattended, They 

gaid they would not exercise their right to 

strike without giving some alternative 

opportunity for settling unsolved issues and only 

#fter submissions have been submitted to arpitration 

in the essential services, specially hospitals. - 
MR. WREN: Mere is a strange anomaly 


in Section 72 in regard to hospitals and 
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essential services of hospitals. Section 78 
’ 

permits you to take municipally-organized 

hospitals out ofthe scope of the Labour 

Relations Act but there are other hospitals 


s J 


1 LO MPrOVAnEa, TO We: Religious institutions, 


vw 


Roman Gatholic institutions who are subject to 
the Labour Relations Act. Why would they 
differentiate between two different types of 
hospitals? On the one hand Section 78 

applies and on the other hand it does not. 

MR. MacDONALD: L think that ~ jusu 
reveals the discrepancies of Section 78. 

MR. ROWNTREE: I think the private 
hospitals should be included in Section 78, 

MR. MacDONALD: Or Ghe reverse, 

MR, MURPHY ¢ Just. to Lilustrave the 
plight of the Civil Servants when a Chamber of 
Commerce has to pass a resolution that they get 
higher wages. 

MR, REAUME: Where did that happen? 

MR. MURPHY: VAeCOria. The Chamber 
of Commerce passed a resolution asking the 
Government to pay higher wages to the Civil 
Servants. 

MR. REAUME: I would have to read 
thas in black ang white; 1 cannot believe It is 
evue. 


THE CHAIRMAN: Shall we go on to 
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page ll, “Contracting out work”. 

MR. ROWNTREE: Can you give us any 
indication of the frequency with which this 
situation occurs. Sefore you answer I would 
say this: There was an ovservation I was 
inclined to make this morning; I recognize 


that there are some irresponsible employers, 





there may be many of them, but in today's business 
field in the mining situation, you have a 


developing trend whereby a mining company 
ec J 3 





instead of building its own mill, contracts 
the whole subject matter out to another firm 
through an independent contract. 

MR, STEVENSON: That is really not 
the substance of the problem we are getting 
ay here. The substance and main thing we 
are trying to get at here is the developing 
practice among some of the mining companies 
of actually sub-contracting out the various 
portions of their already existing operation. 
We have that situation in the Sudbury area. 
For instance, with Falconbridge where Toere 
is quite an extensive development of that nature 
+o the point where we have, I believe ro) 2s 
2 small lumber company, that has moved in 
and are doing work in the yard. Tiecs are 
men working for $1.25 and $1.30 an hour and 


working side by side with men under our contracts 
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whose wage rates are very considerably higher, 
$1.90, $1.95. 

MR. RESUME: On the very same job of 
work? 

MR. STEVENSON: On the very same 
works J, believe, oo it.nmot, Mr. Solski, 

MR. SOLSKTI: Not exactly, the work 
at one time was done by the Falconbridge employees, 
Timbering, but having acquired the shares of 
this lumber company, it is now being done by 
an independent company. The same thing applies 
in another instance; at one time all the surface 
working and hauling of fill was done by Falcon- 
bridge trucks, 

MR. ROWNTREE: is ib your vwlew that 
all the functions a company might perform 
under its own direction at a given moment 
mush be continued forever thereat ter? 

MR. STEVENSON: We feel at the present 
time there is confusion in the conditions laid 
down under contract negotiations. 

MR. ROWNTREE: bid vow not think 
to organize that lumber company? 

MR. STEVENSON: ie Soma trer (or lace, 
they are under contract at the present time. 

MR. ROWNTREE: Thienwyou did ‘succeed 
in signing them up? 


MR, STEVENSON: Take the matter of the 
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shaft development: you could go out and organize 
one contractor and when they find out they are 
organized and subject to collective bargaining 
they are very likely to bring in another 
contractor and simply evade the question, That 
has happened in our experience, 

MR. ROWNTREE: Now since there are 
some other aspects beyond the ones you raised, 
There is the problem of having to do with 
liabilities and warantees and the hiring 
of an expert to do the job and paying them 
to do it, because the company does not want 
to be involved with the engineering technicalities 
involved and so on, iitiank chose are factors 
that go along with what you are saying. 

MR, KENNEDY: You do not require 
an expert to shovel earth and make a ditch. 

MR. ROWNTREE: But you might in 
engineering the project. 

MR. MORNINGSTART: Could this not 
be looked after in your negotiations when you 
signed the contract ‘and have those items put 
in ‘there? 

MR. STEVENSON: We had a particular 
instance in the Falconbridge Mine where 
they had a development just a couple of miles 
from their mine and a portion of that work 


was done by men who were employed by a 
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contractor, At the same time employees 

from the Falconbridge operation that was under 
contract moved in there and were not able to 

use their seniority rights under collective 

agreement to establish their bids ane 86 Or “On 
she more desirable jobs in that operation. 
That is the situation that arose there, 

MR. WREN: Is this not a more frequent 
occurrence in the North? It seems to me it 
igs a common practice with mining properties 
when they get past the exploration stage and 
get to the shaft sinking, it is common pracvice 
for them to engage a shaft contractor to do 
the Sinkine ana the arirting, 

MR, STEVENSON: it te the developing 
Bren, 

MR, WREN: Is it not a common 
procedure? 

MR. STEVENSON: It is widespread, 

MR, WREN: What would vou do about 
International Nickel if they were to sink 
another shaft and hire another company to 
sink the shaft? What would be your position? 

MR. STEVENSON: We have no position; 
we are simply out. The terms of our agreement 
do not cover the Harrison Mine and it is a wide- 
spread situation. 

MR, WREN: it is 42 position that 


has existed for many years and is not something 
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new. 

MR. STEVENSON s The new development 
and the new trend that bothers us greatly is 
not the situation you are referring to when 2 
new mine opens up and initial work may be done 
by contractors but where you have an existing 
operation with a collective agreement in force 
and the company, for one reason or another, 
perhaps involving engineering or other reasons, 
ignore the terms of that agreement in bringing 
in ousside men to do that work rather than 
allowing the men who would ordinarily do that 
work, 

MR. MacDONALD: What, specifically, 
is your amendment to the Act to cope WLoh this? 

MR. STEVENSON: I believe it is in 
the briet.. 

MR. MacDONALD: Pcie Oni pace sine 

MR. WREN: That is what concerns me; 


what are the mechanics by which you could bring 


MR, STEVENSON: We propose in the 
brief -- "The Act should provide that when a 
union is certified and holds an agreement all 
employees who do work normally included in 
the description of the bargaining unit and 
are working in and around the geographic 


jurisdiction covered by the certification 
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shall 


"and/or -- the collective agreement, such agree- 
ment shall be deemed to cover the employees 

of the contractor and the contractors snall 

be subject to all its provisions as if he were 

a party and signatory to such agreement." 

MR. MacDONALD: Let me cite an 
instance which is out of your field. Suppose, 
for example,.in the case d@ a big building which 
at one time had its janitor services done by 
its own employees and now it resorts to what 
is a growing technique of hiring an outside 
company to do the cleaning of the building 
g0 that within their building or company are 
the men of this outside company. Do you think 
the nen in the outside company should be brought 
within the contract of the particular bargaining 
Uni> of thac. bul lding? 

MR. STEVENSON: ves, and the same 
conditions should prevail. 

MR. MacDONALD: Ts would create: 2 
bit of a problem in dealing with these men 
outside of your own bailiwick as they might 
be in 50 different contracts because they 
worked in 50 different buildings. 

MR. SOLSKI: We have run into 
different situations where companies have 
laid off some of their own tradesmen, painters 


and such, and at the same time brought in 
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contractors to do painting. 

MR. MacDONALD: I recognize the 
problem in your instance and in other instances but 
I am trying to sort 16 out; it might be a case 


9 


ALtnLne Mie OF OG 
(a) 


at) 


Of tryime co evade the bar 
the other hand a legitimate case and it would 
be obstructing the natural growth of new business 
procedures and all the rest of it. 

MR. ROWNTREE: I must comment at 
Ene pOLnes If you were to organize a professional 
janitor service the needs of trade unionism would 
be met in a practical way. From what I have 
heard in the last few days the union themselves 
have not solved their jurisdictional problems 
to the point where the, could work this out. 
Ti think 2c is their own problem. 

MAR. oOLSkKl: iy. is not 2 questlon 
Or WrLecucrlon, They could plan a company 
type of organization where they take every body 
within the group as detailed and outlined in 
Che cervificavuLon. You sign an agreement and 
half way through the agreement you find yoursels 
with some of surface section of your certification 
being let out to somebody else and in another 
instance you find the development is ecntrac ved 
out and then your shaft sinking and they have 
even gone as far as contracting out the 


actual production work. We have an example 
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at Falconbridge, again. The usual practice of 
that company is that tne development work is 
done by contractors; then when they get into 
production it would automatically become a 
department under the present certification. 


\ 


In me instance they continued beyond that 
stage and contracted out the actual production. 
It is easy to find yourself ina situation 
where vou obtain ceertifiacauion Lor uhe whole 
unit ana then the company cut up your whole 
operation into sections and contract that out 
and you would be dealing Ween five dirrerent 
certifications. 

MR. WREN: I think everybody realizes 
your problem but the committee is interested 
in what you suggest. The amendment to the 
Ret, as L seo 10, would involve labour relations 
across the entire province. You suggest here 
a geographic area. That might not be possible. 
For instance, in the case that Mr. MacDonald 
Gocetrs 

MR. THIBAULT: Mr. MacDonald fanned 
out into fields in this way: For example, 
janitor service where sections of the employee 
group of janitors mignt find shemselves working 
in different buildings and have, presumably, 


different employers. We refer here to a 
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precise instance taking the Patrick Harrison 
Mine who might have a group of shaftmen 

or development crews, level advance miners 
in the Falcanbridge Mine or the Inco Mine. 
What we suggest here for those working groups, 
regardless of the fact they are working for 
the same employer, with different companies 
must comply with the collective bargaining 
conditions established in those respective 
places. [T think that starts to deal with 
the answer to your question, 

MR. WRENS: You do not think that if 
a certain fixed area were set aside that it 
would solve the problem? 

MR. THIBAULT: This overcomes the 
obstacle of a fixed area by referring to the 
certain agreement that is applicable in une 
area. 

THE CHAIRMAN: Paco ie, “A vcheck-off 
of union dues.” 

MR. WREN: You have already told us 
that International Nickel has a complete check- 
off in all their agreements with you. May I 
ask) what portion of the other companies you 
deal with have the check-off? 

MR. THIBAULT: Have the check-off? 

MR. WREN: Yes, have negotiated the 


check-off with you. 
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MR. THIBAULT: I might say a strict 
minority of mining companies with whom we deal 


and have collective agreements contain union 


security provisions of any nature. REVETY 5 
very strict minority. I might say, two in 
Pacuy 

MR. WREN: So outside of Inco 


you have only two others in the scope of operations? 
MR. THIBAULT: I am sorry, we have 

f Our « Two in Red Lake and two in Kirkland 

Lake which have any union security provisions. 
MR, MacDONALD: Scion (OL? 
MR. JACKSON: you do not think, 


1 


then, this is a thing that is better lert to 
the bargaining table -- the check-off. 

MR. THIBAULT: No, we think it should 
be a matter of legislation. 

MR, WREN: iam eaking this for 
information: How would your union react to 
a proposal along that line if management were 
to say to you, "Well, we might be agreeable to 
give you the security provisions you ask and 
might agree to that going into legislation 
providing the union would alternatively agree 
that they would be willing to become a legal 
entity, as industry has so often asked, so 


that your union may be sued and so On. HOw 


would you react to that proposal? 
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MR, THIBAULT: Apart from the fact 
that I do not think the point you make in 
relation to the principle interest of check- 
offs, nevertheless we would oppose that. 

MR. WREN: IT have had some mining 
people tell me that they have no opjection 
to the check-off if the union themselves with 
whom they contracted were legally responsible. 
What do you think of that? 

MR, THIBAULT: Do you mean that unions 
should be sued for damages? 

MR, WRENS: Yes. 

MR. THIBAULT: T have already answered 
trlesus We would oppose it. Apart from the 
fact that I do not think it has any relationship 
to the check-off. 

THE CHAIRMAN: You are opposed to 
unions being made legal entities? 

MR. JACKSON: May I ask the question, 
why ? 

MR. MURPHY: They are voluntary 
associations and as voluntary associations 
we have to organize the people that the employer 
hires and they come into our orsanization. 

As a voluntary organization how can the union 
be responsible for those individuals. They 


are not a corporation. Our members come and 








OLY 98) moat Danes 


TD AET I aN 


\! Siem apy TOG Esa atte Bar only ‘Sen 
| 



















¥ 
|| “H99s: Ia soeyhdel ekgkinles wnt os Olds ion 
ii cen! POET NTS ew Beet eitieven' att 
antAEer 4c) or aOR TD.) RE SriM 
rare i Wad Jeredlsed- (ies Sfqgog 
| : 
vv re fries ote @? 1 SeNOStn ag” of 
ae Ny; taQct’ ¢tatr Cag asxdq08 OTA . Ti 
tinds oO Sabisoge® of eaisiW 
, » Off STGARERY 2H 
So 20ne' 18t F808 sé Atiborts : 
. - j 
| ate . ay Pr 
. 7 5 ng 
’ a ; Tutte {Tt ‘Fit 
es } If ano7ge  Ohis ay 174u . 
| he8 fa be 1a wire PE OD) 2 eh oS7 
| 
| m lO. curds sift OF 
J2 DB og \ j WoO = T Ht need 
PI Geof eaes M -gnigd eiiotrsy 
tf: in fer ‘wi } br * Mah ul, «fi 
Posi 
AUTON: or 8 abger scat . Ee 
OLIGLICAGA GYR! Se Bae amlcalvoaea - ; 
n ; 
7 : ; : 
TM OLGNY SH0 tay Ease ar. "einaaio Oo oieH aw 
t 


SP eee ni .| UM Ojct ane works prs etrtil 





- _ ORCS ent rne.wed met es fi ei hi (tern toy a eAY ‘ 


es) - : : 


7 a 
ore ie i6ubiviiyl saod) <4 00 Lenequess: se cf 
ban Omo9 % radeon tu 






sod aragta 


ai 






a) 





ny ? ¥ eu if 


5 j 7 i 


N 


LiS2 


join and leave and we have to get our member— 
ship from whomever the employer hires. 

MR. WREN: Construction employers 
appeared before this committee last week, and 
they suggested in their submission to the 
committee that what you say is not entirely so 
because they suggested in many cases they had 
to go to the union to hire their employees. 

They needed men and had to go to the union to 
hire them. 

MR. MURPHY: They have a closed shop 
in tne five er cnen-. mm so far as the union 
itself, as an organization, it has to be wide 
open. It has to be open to all of the employees 
and all have the right to join, the law prescribes 
that, the right to join any union, And then 
to say that we have to be responsible Om ny 
inauvidual acvlon, Mme individual himself 
is responsible to the law. Nororricer or = 
union or a member of a union can do anything 
unlawful any more than any other citizen. 

Then to prescribe that the association, because 
we voluntarily associate, that we are respon- 
sible for the next man --. 

MR. JACKSON: Do you believe that 
unions should be held responsible for the actions 
of their members while engaged in union duties? 


MR, MURPHY: Unions are responsible 
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to the same extent as any other organization. 

MR. JACKSON: In what way are they 
responsible? 

MR. MURPHY: In the same that an 
Anglican chureh is responsible for what the 
congregation does. 

MR, JACKSON: T am relating it be- 
tween management and labour. I am not trying 
to DUS you on the spot or anything of that 
kind, but I would like to relate it between 
management and labour. On the one side I 
see management as a corporation being held 
responsible for their employees while engaged 
in company business. On the other side I see 
a union, which you say is a voluntary organization 
and I will accept that, but I want to find out 


why would it not be fair to make them legally 


responsible. You are responsible for their 
working conditions -- at least, you try and 
make yourself responsible for that -- or their 


wages so wny shouldn't you also take with that 
the responsibility of this common law that 
you would be responsible for their actions 
while on union business. Why would you 
not do that? 

MR, MURPHY: In so far as the whole 
membership of a union is concerned, we are 


not allowed to select people who can be members 
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of our union, They are employees, furs ceor 

all, of the company. And now, if you are 
referring to employees of the union, business 
agents and so on, we are responsible for them 

in so far as committing any unlawful offence, I 
suppose, if they are employees. Put members, 
chat is something else again. For instance, 
sake a company, it is a corporation. People 
invest in it and they own 1t; they own the company 
and they are in control and whatever actions they 
sake are as a result of their own control. We 
have no control. 

MR, JACKSON: Have you any disciplinary 
control over the members of your union? 

MR. MURPHY: so far as the local 
members, whether they commit any breach of the 
constitution, and there are ways of dealing 
with them. 

MR, JACKSON: You have certain 
disciplinary action? 

MR, MURPHY: 14 te provided for in 
the constitution. 

MR, JACKSON: Do you exercise those 
on occasions? 

MR. MURPHY: On occasions. There 
is a procedure method of laying charges; a 
completely democratic provision in regard to 


the whole of the membership. 
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MR, YAREMKO: Is nos a corporation, 
really, also a voluntary association? A group 
of people get together and pool cheiLy capital 
and set up an entity which is going to carry 
on business and the actions of every employee 
of that group or one who is participating in 
the management of that group might have a 
very Girect effect on a shareholder who would 
not agree with the decision of the management. 
It could be something like whether management 
takes a step, say, in having a union which an 
individual shareholder mignt not agree with 
and which might bring about loss to the company 
as the result of the industrial dispute and 
she shareholder, in the final analysis, may 
pe out of pocket, suffers loss, or it may be 
thas if an employee of that company, through 
negligence of some kind where the corporate 
entiey 28 hela responsible, che corporate entity 
Toceeit , une shareholder suffers his proportion 
of that loss. 

MR, MURPHY: But the relationship 
here is different. I want to say in support 
of labour, and our union has bee Lope oF 
experience in that regard, that vhere have 
been governmental committees investigating 
the planting of men inside of our organization. 


Men who would, without taking iv up in che 
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organization or anywhere else, commit an 
offence and call the boss something he could 

be sued for and then they sue the organization. 
We have had preyesateurs, svoolpigeons, we 
have had everyching planted in labour organizations 
and it would be a set-up where we would be in 
the courts all our Lire. I do not think that 
the association that presents that does so 
Wilt any Other i1déa, Orieinaliy, am 1901, 
when that was enforced, there was a strike in a 
mine and the employers claimed damages. 

It was Center Star Mine at Rosland. And then 
the union sued, again through the courts, and 
the assessment was upheld and those men had 
their homes seized and whatever little property 
they had. As a result the legislature, the 
legislature in that province, Center Star Mine 
at Rosland is in British Columbia, had to 

pass a special legislation iy Order 6.0 

protect men in joining a trade union, Ln 

the first place, the employees of a company 

are engaged by that company. In the second 
place, there is not a trade union that would 

pe able to exist if that condition was ever 
brought in. It would mean they would be 


liable to court action for damages and ay 


MR, JACKSON: And should they not 
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MR. MURPHY: Should they be? 

MR. JACKSON: I am asking you should 
they not be responsiible for damages? 

MR. MURPHY: What voluntary association 
do you know that could possibly exist if it were 
made a legal entity and subject to whatever 
its members did? After all, @ corporation ts 
a different thing. They themselves have disciplinary 
control over whom they hire for their officers 
and here there is nothing like that. 

MR, REAUME: I suppose there would 
be a rare instance of where, lét us say, an 
organizer of a union, in the union, in his 
attempt to organize a small business -- I do 
mou mean eB big affair bus a small business -- 
and set up a picket line wrongfully, illegally, 
or let us say, even legally and the result of 
the establishment of that picket line on a small 
business it is not hard to conceive would be 
bankruptcy for that business. And yet, cnere 
have been some instances where organizers will 
hide behind these things and it is just as hard 
for a small business man to prove although he 
may feel certain that Mr. A. or Mr. B. were 
the people responsible for the establishment 
of the illegal picket line which put him out 
on the street and out of business and he finds 


himself up against a stone wall as so often the 
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union does in their hard work of trying to or- 

. 
ganize where we cannot lay the blame or put your 
finger on the people although he may feel certain 
as to who the people were, In the interin, 
there have been occasions of this kind where 
people have gone bankrupt. 

MR, “MURPHY: It is true that small 
companies may go bankrupt. But i can veil you 
this: thousands of the working men have lost 
their jobs in a mining town, they have To Jéave 
and leave their home and everything else. 

Tt is an economic fight and in that case there 
is risk on both sides, LOUSs, Or OUT men, ave 
been black listed and cannot get employment 

and have lost their homes and everything else 
and that is their suffering. Say there is 

a picket line and anything illegal is committed 
on that picket line, then that individual is 
subject to arrest and trial. He has committed 
an offence and there are plenty of laws that 
govern the individual. What these associations 
want to do is to say that the whole union should 
bear the responsibility of what any individual 
does and how can we guarantee that? If we 

were to make it a corporate entity we would 
really have to establish a hide-bound trade 
union because we would have to insist upon 


restraining the rights of the members and I 
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would certainly oppose it from that point of 
view. 

MR. REAUME: I understand the problem, 

MR, YAREMKO: Would they not be 
responsible in restraining individual members 
of the union from committing unlawful acts? 

MR. MURPHY: Churches have had that 
trouble too and they cannot do anything about 
a ae 

MR. JACKSON: Theo we. hardly 
Sader 

MR. MURPHY: Ee 26° very ‘Sinilar. 

These are voluntary organizations and have to 
remain so, To make me responsible for what 

an individual that is hired by some employer 
does on that picket line when I am thousands of 
miles away and havenothing to do with 7c Ls 

an impossible situation. It is different 
than a corporation. 

MR. ROWNTREE: Why ? 

MR. YAREMKO: If a union has entered 
into an agreement which is a contractual obligation 
petween two parties surely both parties should 
have that responsibility as well as the results which 
flow from the responsibility in making sure 
that the contractual obligation is carried out. 

MR. MURPHY: We are aware of that. 


We reach an agreement with the company; and no 
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strikes, no shut-downs or anything like that. 

There is where two parties voluntarily sit down. 

And then there is an instance where they leave 

it to arbitration and suffer the penalties of 
arbitration and afterwards, if tney are unsatisfied, 
to goes to a board and then we have the Labour 
Relations Act which certainly allows the people 
‘hat preach the agreement, a collective agreemen: 
with regard to strike, or refusal to take the 
matter to arbitration to have penalties imposec 
upon them, Now, with regard to that, unions 

are pretty well responsible; they have to 

establish their position. They are elected 

The matter is submitted to a vote, Then we 

are elected to represent the members just as 

the member for any constituency in Toronto is 
elected by those people. Woulc you say thai 
having been elected on that basis and you are 
established in the house as representing those 
constituents and if a Vember of Parliament 


should do an such as abscond with funds 


iS 
then do you say his constituents should be sued 
for that money? 

MR. YAREMKO: Surely that is not a 
comparable situation; are you not getting 
cabbaces and peas in the same basket? 

MR, MURPHY: it could be rather far- 


fetched but we are elected by these people to 
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represent them in bargaining. Ly osy the only 
relationsnip we have in a good many of these 
cases. In so far as who is a member of a Viton. 
it makes no difference, we still have vo repre- 
sent them. 

MR, JACKSON: Perhaps you might answer 
this question for me: LT am seeking information 
from the Mine, Mill and Smelter's Union to get 
your views as to certain things that have come 
in front of the committee and will continue to 
come in front of the committee, 

MR. MURPHY: I appreciate that and 
I hope I am giving you some information. 

MR. JACKSON: Here is another question 
T would like to ask you; Tsphke ne Bulle, 
by and large, are becoming quite upset about 
unlawful practices during picketing. Have you, 
in your business, in your every day working 
wich union and management, any recommendation 
or any suggestion how unlawful practices in 
picketing can be curbed? 

MR. MURPHY: Unlevweul picketing ? 

MR. JACKSON: No, I am thinking of 
destruction of property; vandalism carried on 
during picketing. Ali sient, 1. will, go along 
with you and say members of your union have 


never done it and are never likely to do it. 
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MR MURPHY : Our union will not 
destroy property. I will tell you how much 
further we have gone; during eny strike with a 
company and certainly there is a case where you 
can commit damage to the company, that is what 
@ strike is about, and you do try to inflict 
some economic penalty and cause them loss and 
they try to cause you loss; chat is the type 
of warfare it is. This union will £o to this 
extent in the protection of property and during 
strikes we have had in our agreement and, in 
fact, in our constitution -- the agreements 
of our local unions would provide the maintenance, 
will provide enough men, and we have, during the 
strike to keep the property in shape. We 
have never yet withdrawn maintenance. I believe 
that is going a good distance and I doubt whether 
you will find the employer who will do the same 
thine, We have had cases where men have been 
evicted from their houses and have had their 
credit in a company store cut off, have had 
cCheip wLilewes shut ont y 

MR, JACKSON: Could you answer my 
GusstLon. 

MR. MURPHY: Tt do et agree with 
pag spelLerl 

MR. JACKSON: I asked if you have any 


suggestions how that could be curbed, VOuUNears 
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saying that unions should not be held respon- 

sible and I am asking you if you have eny suggestions 
in your deliberations based on the experience 

you have had in the past how unlawful practices 

could be curved, 

MR, MURPHY: if they are unlawful, 
we cannot do anything about that. 

MR. MacDONALD: If they are unlawful 
the individual can be sued in the courts. hie, 
Murphy said that before, 

MR. REAUME: In the overall picture 

I think one problem that worries a lot of people 
all over the world where there is growth and 
expansion of a union and in Canada, particularly, 
is the question of whether the union are accepting 
the onus of the responsibility that goes along 


with the growth. iG Wee now lone aco a certain 


Bt) 


union paper criticized the actions of a cel 
company for setting up a big fund for the purpose 
of trying to break the union, After that 
assertion and that article had been printed 

in this paper, it was found they were talking 
entirely about the wrong compan:. They had 
made a complete mistake. They said this company 
had set up this large fund, bringing people in 
from other places and paying them half as much 

as the union scale of work which actually hurt 


the character of the company and yet here was 
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no recourse at all on the part of the company 
and after all it was found out that it was not 
that mmpany at all. They were talking about 
the wrong company and the wrong people. 

MR. MURPHY: Companies do that against 
unions; you ought to see the actions and the 
suits that we could bring against companies, 

MR. THIBAULT: We are failing to 
take cognizance of the fact of possible angles 
in the legislation, Before a union can legally 
strike it must go through certain legislative 
procedures. Therefore, once a union establishes 
a legal strike it should not be permissibie for 
any company to utilize or attempt to continue 


Ss a struck plant. Om whe 


Lar} 
fee 


operation, om 
other hand, if the company desire to use the 
present legislation to establish a lock-out 
there is nothing that we employees can do to 
invade that plant to prevent the resumption 
of that operation, That is the cause of some 
of the unlawful violence that is referred to, 
MR. ROWNTREE: There was Lever 
Beorners 
MR. THIBAULT: What is the protection 
in the light of the legal decision to strike 
and a company ae create an ‘hvasion of that 


peaceful picket line, causing violence, and 
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then obtain an injunction to limit the picket 
line and curtail activities for the resumption 
for our operation until a settlement is reached 
or vhe strike is broken. 


MR. MURPHY: you should make set 


ia) 


of Queensbury coxing Rules, 

Mis THIBAULT: And it should be the 
Queenseury nudes for both sides, 

MR. MacDONALD: Getting back to the 
check-off, would you summarize your record of 
the check-off as to the companies who oppose 
LG as) DEINe Companies who are opposed, in fact, 
tO Unione as such, 


Mi MURPHY< Mina ae ees 


MR, MacDONALD: Thats 28 one of the things 


vO Waich Giey resort, in trying vo dissuade the 
union, 

MR. JACKSON: Would the additional 
expense be a factor to their opposition? 

Mite MUR Iiys Some of those companies 
who oppose the check-off used to pay the whole 
xpense SC Lt 18 Not a matter of expense, ne 
have to represent each individual regardless of 
whether they are members of the union or not; 
we are compelled to represent chen by the Pace 
that we are certified but they should not legalize 


free loaders, 
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Tet 


MR. REAUME: We have heard arguments 
apouts this thing, pro and con, and I would like 
to ask you what did you think was che main 
reason that a company opposed this? is 26 
a matter of bookkeeping; do they say i% will 
follow wo their books? 

MR. THIBAULT: Their cpposition is 
mostly based on the principle it te compelling 
an employee; that encompasses cheir whole 
reasoning. 


MR. MURPHY: On the matter of expense, 
we have offered to pay the expense of this 
work, 


THE CHAIRMAN: And you also say lv 


should only be done if the employee authorizes 


1%? 
MR. REAUME: He signs a card. 
THE CHAIRMAN: Is tnere anything 


else on this. copic? 
MR. JACKSON: I would like to point 
tO 
OWu ter. Vou were/ change wour type of organization 


“hese free loaders would cease, 


MR. MURPHY: They should be taxed 


whether or not they agree with the administration, 
Vv Se 
MR. JACKSON: Taking your example 


of a church do they tell you what you are 
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MR. MURPHY: In this connection, even 
though it is a voluntary organization, there 
is no comparison. | 

MR. JACKSON: Tt was you who made 
the comparison. 

MR. MURPHY: here is no legislation 
that makes a church represent you. 

MR, JACKSON: “hat is what I said, 
shere is no comparison, 

MR. MURPHY: Wot here; not in this 
Lns vance. 

Ma. ‘JACKSON: All IT say is that I 
did not think there was any comparison aye 
the firsc place. 

MR, MURPHY: As far as the church, 
shey do not have to represent any people. 


1. YAREMKO; vou have used cvhe 


expression that you are compelled Wy legislation 
to represent them. 

MR. MURPHY: Thac isa right, 

MR. YAREMKO: Do you mean that in 
the pure sense; do you mean that you would 
rather not represent all the employees and that 
you would just represent those that voluntarily? 
want you to represent them. 

MR. MURPHY: If I would have the 


risht, when we raise wages, to restrict it 
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only to union men, but we have to raise wages 
for the guy who won't even help us and since 
he gets all the penefits he should also have 
CO Day « 

MR. YAREMKO: You used vhe word 


compulsion -- you are compelled by the Act 


and that is a type of compulsion. You want 


to be able to represent all of them in 2 pargaining 


unus you would not want to pargain just on 
pehalf of those who are members of your union? 
MR. MURPHY: On, no. 
MR. YAREMKO: So your use of the 


4 


wore, @mpulsion, vou are just using that as 
a term of argument? 

MR. MURPHY: it is a bac that the 
1S, you must represent all the employs; 
you are their bargaining aio. 

THE CHAIRMAN: Once you are certified, 
yOu are. 

MR. MURPHY: Once you are sertitied 
you are sheir bargaining unit whether they 
agree with the union and wish to pay dues 
or not. 

MR. YAREMKO: That is a type of 
comoulsion % at you agree with; you would nov 
want to have it any other way. Would you 


want the Act to read, you shall be the bargaining 
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unit only for those who want to become members 
of the union? 

MR, MURPHY: NO more than the City of 
Toronto would want to let some people out from 
police protection because they did not want to 
pay for police procection or fire protection, 
They would be a menace to the others if they 
were, allowed fo eo that. 

MR. ROWNTREE: Page 14; there is a 
rererence 7O a decision by the Ontario Labour 
Relations Soard that refusal to work overtime 
by a group of employees constituted an illegal 
strike, Do you recall that case, Professor 
Finkelman? 

MR. FINKELMAN: Vee, 1 C0, Lieve 
securea a copy of the decision. 1% was the 
Herding Carpet Limited Case and I would like, 

lt. Chairman, with your permission to file a 

copy so that you will have the whole picture 

before vou, Weuhn- Gue respecs to the Mine, 

Mill and Smelter Workers, they have given an 
interpretation of che decision which, to my 

mind, would carry the decision much further 

than it has gone, The decision is very care- 
fully worded and is restricted to the circumstances 
of a particular case and I leave it to the members 


of the committee to judge whether this is a case 


where, to use the language of the brief, 
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"mis surely is one of che mo 
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decisions ever handed down by the Board. We 
have, from time to time, undoubtedly handed 

down decisions with which tne parties did nov 
concur, out I cannov remember ever hearing then 
callec preposverous. Té was a decision in which 
I wrote the majorit; judgment for sne Board and 
there was a dissent by Mr. Harvey. Tt was 


concurred in by Me. Archer and Me, Ferguson, 


concurred in my decision. { should put 2% 
this way: The Board which heard the case Was 


composed of Mr. Ipwin, Me. tlarvey and myself. 


Or 
= 
= 
@ 
3 
oO 
0) 
ran 


We were the three Board 293 sitting on it. 


Asa Macuer Ol a. Very important principle came 
up and after judement was written, I wrotve the 
judgment for M>. Trvin and myself, Mr. Ferguson 
incicating he concurred with che views expressed 
in the majority decision; Mr. Archer also 
indicated he concurred in the views expres<e2d 
by Ue. Harveys 

MR. MacDONALD: In other words, in 
this case the two lavour members on the board 
dissented? 

MR, THIBAULT: T do note, im reading 
our brief, we have left the impression on page 14 
4n the section overtime work, that iv was a 


3 


unanimous decision of “ne board, 1 want to 


corrects shat; it wes only a majority decision 
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Of ithe, board, 

MR. YAREMKO: The reference is made 
and Professor Finkelman, in all modesty, referred 
to it, as a most preposterous decision, ave 
you a list of preposterous decisions? I say 
thas. 2 Bll ones iy, Are there other cases 
in which you believe the Board has made a 
preposterous decision? 

MR. MURPHY: Undoubtedly I believe 
ene 

MR. THIBAULT: We do not have 
that ready for the committee today, but if you 
want us to compile a list we are under obligation 
4o the Committee to do so, 

THE CHAIRMAN: Do you say that any 
decision given by the Board that does not concur 
with your decision would be a preposterous 
decision? 

MA. MURPHY 5 Generally speaking, 

Ves. 

MR. REAUME: You must give him credit, 
he is honest about it. 

MR. YAREMKO: Mr, Chairman, we 
appear to have reached the end of the lovee RoyRe 
bus there is a general question I would like vo 
bring up in view of the fact that it is filed 
with the Committee; that is, the constitution 


of the International Union of Mine, Mill and 
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Smelter Workers. I notice the preamble to 
she constitution; I also notice the Ob secbe 
on the back Anybody who agrees with the 


trade union movement would consider that to 


below 4 tien Level. In reading the preamble 


which I am reading for the first time, paragraph 
3, "We hold that the class struggle will continue 
until the producer is recognizec as The sole 
master of his product.” Do you think that a 
relationship can be developed between manage- 
ment and labour getting along with each other 
when the other side is striving to be the sole 
master of tne product? 

MR. MURPHY: I would like to take 
shis opportunity of saying this preamble was 
written by the founders of this undon in 1693. 
We have made considerable progress since that 
time, but the fact is that we are still working 
for wages for somebody else that owns the 
industry and the product of our Labour on 
shat contractual basis. 

MR, MacDONALD: Would vou say that 
since 1893 they had outmoded the Marxinian 
analysis? 

MR. MURPHY: I do not know whether 
this would be classified as a Maxinian analysis. 

MR. MacDONALD: That is not answering 


my question, 
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MR. MURPHY: I> would sake a social 
seientist to answer your question. 

MR. YAREMKO: If you are sitting down 
at the bargaining table opposite someone and 
this preamble is on the barge ing table, would 


you consider shat to be conducive to bringing 
about a healthy co-operative basis oF 
negotiating between management and Tabour? 2 
know you use this ex ression where employers 
are strongly anti-union. 7 Know there are 

P 


some that are such. But does not this type 


of preambfe commit you to this class struggle 


you speak of where your ultimate goal is to 


eet rid of eve ervbpody on the ovner side of the 


MR. MURPHY: fC want to gusc say 
Ciba We never bargain on this preamble. 
Aimoss all vhe old established unims have pre- 
ambles that are almost idenvital. They were 
necessary in order to pe Organized. “in fact, 
trade unions were organized because this situati 
prevailed. There is no place where you feel 
more strongly on the question of who owns che 
industry and how 1itcle you have to say about 
4% than at the bargaining table. The employer 
will tell you, I own this place and I run cur 
and you are working for me and if I do not 


need you you won't be around. You have no 
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interest in that industry and that is where 


you feel it; not when they ¢ and make sermons 


Oo 


afterwards by all of us being brothers in our 
happy iitcle family. You ought to see the 
fights in our happy little family; you can be 
fired right out of that happy little Satie « 
That is where you see things as they are; at 
the bargaining table. This preamble has stood 
up through all the constitution since 1893 

and we do not feel like amending it in any 

way. Nor would we change it. Tile as wae 
foundation on which we have built and we have 
found it a pretty good foundation, Every union 
has much the same preamble, You should read 


the Machinise's preamble, 


MR. REAUME: Are they exactly the same? 


MR. MURPHY: Pretoy well; some go 
even further. This was amended in VOLG. 


# _.the following censtitucion, co achieve 


everything by lawful means.” That was put in 
later On. That is the decision of the union 
of Mine, Mill and Smelter Workers. You have 


to realize this union, like all ovher unions, 
were basically faced with the idea that 
being a member of a union was enough to cause 
you GO be fired. 

MR. REAUME: These things are, from 


time to time, changed; generally in Winnipeg 
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and there are other places where they change 
them, 

MR. MURPHY: We are still beins fired 
for being members of unions, The Master and 
Servants Act under which we had to live while 
we were being organized and that Act has never 
been repeated and is still in force, In facu, 
many eminent attorneys have argued that the Labour 
Relations Act must not be allowed to contravene 
the Masters and Servants Act. { think there is 
substantial law yet, when 10 is used, that there 
is a Master and Servants Act in our basic 
law, 

MR. MacDONALD: The Attorney General, 
a year ago, appealed the Act not allowing the 
entry of horses te the exhibition so, perhaps, 
we will get around to this. It is about as 
inconsequential, 

Sik. MURPHY < When the Legislature 
repeals the Masters and Servants Act we may consider 
some amendment to this, too. 

THE CHAIRMAN: I want to thank you 
very much, Mr, Thibault, and all the other 
members of your organization. You Have been 
very helpful. I want to thank you for your pre- 


sentation and that also applies to the charming 
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Sudbury 


The hearing adjourned at 4,00 p.m. to 


resumé on Tuesday, October Sth, 1957 
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---On resuming at 11.00 a.m. 


THE CHAIRMAN: Gentlemen, it is now eleven 
o'clock. Today we are to hear from the United Brother- 
hood of Carpenters and Joiners and the Hamilton Build- 
ing and Construction Trades Council. The Toronto 
Building and Construction Trades Council was 
scheduled to appear today but they have requested 
an adjournment to enable them to submit some further 
data. 

The first brief is to be presented by the 
United Brotherhood of Carpenters and Joiners. Mr. 
Boyer? 

MR. BOYER: Mr. Chairman, I should point 
out that we have twenty some delegates here 
representing the Brotherhood. I am the secretary 
of the Ontario Provincial Council and will be pre- 
senting the brief on behalf of the Brotherhood. 

We have Mr. Stephanovitch who is our 
general representative, and we have Mr. Hutnik, 

Mr. Bonsard, Mr. Welsby and Mr. LaForce, who is 
past president of our eouncil. 

Before presenting our brief I want to 
point out that our brief was drafted quite early 
in the season and there will no doubt be a sup- 
plementary brief in answer to some of the questions 
referred to by the other committees. 


THE CHAIRMAN: That is permissible. 
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You may proceed. 


---(Mr. Boyer reads brief.) 


MR. BOYER +: As I pointed out, Mr.Chairman, 
we may be submitting a supplementary brief with refer- 
ence to some of the questions that have come up 
before the Committee. 

THE CHAIRMAN: You do not have any sup- 
plementary brief at this time? 

My) DOVER: Not at this time. We have 
not had time to prepare it. 

THE CHAIRMAN: Thank you very much, 

Now, gentlemen, dealing with this brief 
presented by the United Brotherhood of Carpenters 
and Joiners of America, are there any questions 
arising out of page 1? I think we can assure 
you that this Committee will be reporting back to 
the Legislature just as soon as it ispossible to do 
so. I believe it is the desire of all members to 
get this work over with just as expeditiously as 
possible, and I do not think you need have any fear 
on, that score, 

MR. BOYER: The only thing I can add, Mr. 
Chairman, is that I hope it is legislation in favour 
of organized labour. 

THE CHAIRMAN: We do not make the legis- 
lation, of course; we just make recommendations. 


Any questions on page 2? 
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MR. MacDONALD: On page 2, Mr. Chairman, 
there is reference in the first paragraph to the 
effect that 75 per cent of the members are classed 
as seasonal employees. The thing that prompts my 
question is, during the tour of MPPs throughout 
the north attention was drawn to the fact that a 
number of lumber and sawmill workers in some cases 
were pulling down as high as $1100 a month, and the 
impression was left that this was the scale of wages. 
What would you estimate would be the average wage 
of one of your members? 

MR. WELSBY: The last we heard it is 
about $14.56 per day. That is on the piecework 
cutting, the daily base rate is $11 and has just 
been increased by 3 cents as of September lst, on 
the average daily work in the woods. 

MR, MacDONALD: What is consigered to 
be the average number of days worked in the year? 

MR. WELSBY: Two hundred -- between 200 
and 250. 

THE CHAIRMAN: Lo i Sta lev ly nov: «a. 
matter within the scope of this Committee but I 
have no doubt that the members are quite satisfied 
that you should give this very valuable informa- 
tion. 

MR. MacDONALD: Thank you, Mr. Chairman. 

MR. SPOONER: May I ask a question before 


you deal with any more of the presentation? I would 
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like to ask if all the mambers representing the 
United Brotherhood of Carpenters and Joiners of 
America are also the spokesmen for the Lumber and 
Sawmill Workers? 

MR. BOYER: Yes, our United Brotherhood 
is, composed, as - point out in the early part. of 
the brief, of lumber and sawmill workers, furniture 
workers, millwrights, veneer workers, anything that 
pertains to wood. 

MR. SPOONER: The reason I ask you 
that is where I live the Lumber and Sawmill Workers 
Union -- that is in the Porcupine-Timmins- 
Kapuskasing area -- they are the ones we know of, 
and we do not hear, with due respect to you, of 
the United Brotherhood of Carpenters and Joiners. 
Now, where do they join with you? 

MR. WELSBY: The United Brotherhood. 

MR. SPOONER: They are part of it? 

MR. WELSBY: Yes, 

MR. BOYER We have around seventy- 
five to eighty unions in the province. Some 
are lumber and sawmill workers. We refer to 
them as lumber and sawmill workers. Some of these 
people are furniture workers and are furniture 
locals, but we all come under theme name, The 
United Brotherhood of Carpenters and Joiners. 

MR. REAUME: You are in fields other 


than woodwork -- once in a while you do get into 
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some other fields of business? 

MR, STEPHANOVITCH: Oh, yes, we have 
approximately one thousand of our members who are 
engaged as millwrights, setting of machines and 
along that line, which is working entirely with steel 
and metal. We have in our organization pile 
drivers. Probably some of you have known people 
who work in building docks, working with concrete, 
steel and wood. We have industrial plants organi- 
zed under our organization in the manufacture of 
aluminum doors and windows, and among them are 
people in the construction fields, and some of them 
are in the field of erection. Our jurisdiction 
is not neeessarily pertaining to wood, but any 
materials that replace wood or anything that is in 
need of carpentry skills. 

Let me put it to you this way: we have 
a motto which we are quite proud of, and that is that 
we do everything from the stump to the finished 
product under the United Brotherhood of Carpenters 
and Joiners of America. 

MR. REAUME: Talking about this part 
coming from the stump, where do you have the 
trouble and arguments? For instance, in the old 
days we always referred to the carpenter as always 
putting up the siding on the home. Nowadays we 
find with the advance of time that they are using 


aluminum siding on homes, and the metal workers are 
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entering into the picture. How do we get over 
that hump? Here is the question: The metal on 
the siding, is it the job of the carpenters union 
to put the metal siding on the house, or the metal 
workers? 

MR. STEPHANOVITCH: It is claimed by 
the carpenters and in some instances it is not all 
metal siding alone that a dispute arises on. But, 
disputes do arise between various building trade 
erarts. As of recent date new arguments are being 
brought in because of the new type of erection and 
new types of materials, with the result that unions 
in & building job protect the craft of their own 
and will say that this work is entitled to be done 
by their members, and a dispute will arise. The 
building trade unions for numerous years have formed 
what is known as a Building and Construction Trades 
Department, and it is all the building trades unions 
in affiliation, and they have been confronted quite 
frequently with these disputes with the result 
that as of 1943 they have had a national joint 
board for the settlement of jurisdictional disputes, 
angathis joine board, when the dispute: is referred 
to them, all unions are supposed to do it through 
the constitution, send disputes to the board and 
this board issues decisions within a matter of two 


or three weeks as a rule and these decisions are 
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expected to be adhered to by the unions involved. 
In other words, the intent is this: a dispute 
arises, the job is to continue in the meantime until 
a decision is rendered and when the decision is 

that 
rendered the union/gets the work goes ahead with it. 
The intent is there shall be no work stoppage and 
all disputes are settled without resorting to such 
methods. 

MR. REAUME: You are now speaking of the 
board that functions where? In Washington? 

MR, STEPHANOVITCH: In Washington, D.c. 

MR. R&AUME: Has there ever been any talk 
at all about bringing such a board into the Province 
of Ontario here? 

MR. STEPHANOVITCH: Not that I am aware 
of. I think I can safely say that nearly every 
building trade has been approached. We have 
attempted ourselves -- and myself personally not 
too long ago to interest various employers to 
bring into being a meeting of the construction indus- 
try and the craft unions with a view in mind of 
sitting down and working something out. Too 
frequently what we have been confronted with in 
the Province of Ontario is this, the employers will 
sit back and do nothing until a dispute arises and 
then when it does they say, "You two settle it 
yourselves and we will abide by your decision." 


The other argument advanced is -- let 
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us assume the thing breaks out into a wildcat str-ke, 
the employer only then will resort to the national 
board in Washington and get the thing solved, but 
once it is solved you never hear from them again. 

MR. REAUME: About a week ago we had 
Mr, Pigott of Hamilton, and one of his big problems 
was one of these things you are speaking of -- all 
these arguments on the job between the trades. 

Has there ever been any effort on the part of em- 
ployers and employees to sit down and work out some 
feasible scheme that will work in the way of settling 
these disputes on the job? 

MR. STEPHANOVITCH: The only place that 
could possibly happen would be isolated business and 
the business agent of a craft union dealing directly 
with an employer, where the dispute arises. Dealing 
with the matter of labour and management both, no, 
it has not been done to my knowledge, nor any 
attempts made to do so. We feel the board in 
Washington has about nine years of experience under 
its belt; it has good men on the poard which is com- 
posed, if I remember correctly, of four from labour, 
four from management and one impartial chairman, who, 
I understand, was a professor at one of the colleges 
in the United States. They are the ones who sit 
down and make these decisions, and being an inter- 
national union in scope, and also the fact that the 


methods of work and the application of various things 
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are identical on both sides of the border. i 

hope the Committee here can readily understand that 
it will create confusion if another board was estab- 
lished in Canada. 

For instance, let me point this out to 
you, I had an opportunity to very briefly go 
through the brief submitted by the construction 
industry, and I notice they feel tribunals should 
be set up, one in Windsor, one in Toronto, one at 
the Lakehead, one in Hamilton, one in Ottawa, and 
so forth, and these tribunals will have the right 
to make decisions on disputes that may arise in these 
given localities and subject to appeal to the Labour 
Relations Board. 

Now, what kind of confusion and chaos 
would we have as compared to what is allowed to 
exist today, if, for instance, in Ottawa, some cer- 
tain kind of work was given to a sheet metal worker 
and the next city gave that to the iron worker? 
You think we have chaos now? I hate to think 
what would happen if these tribunals were set up. 

MR. MYERS: Could anything be worse 
than this, where there is an elevator in a nine- 
storey building and the operation of the elevator 
was claimed by two unions? The contractor was 
prepared to pay a member from each union to operate 
the elevator if the unions would consent, and they 


did not consent, with the result that five hundred 
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labourers had to climb nine storeys to finish a job 
for nine months. Now, that is what Mr. Pigott 
tells me has happened under the existing regulations, 
and I would like to know if you think anything could 
be worse than that? 

MR. STEPHANOVITCH: L-do Nottaerec 
with what has transpired there. IT think instead 
of waiting and bringing our problems to a committee 
I think our problems could be solved by labour and 


management sitting down together and saying, "Let 


us find a way to prevent these things." Pde not 
agree with what you say. i Cornov  ohinik itr ss 
rignt. 


MR. MYERS: I think you should have a 
right to refute every statement in this brief if it 
ig not correct. Have you seen the brief? 

MR. STEPHANOVITCH: i have gone over it. 

MR. MYERS: IT would very much like to 
have comments from you on every feature of that 
brief because I think it sets up the other side, and 
very well. 

MR. STEPHANOVITCH: I would be prepared 
GO4 

THE CHAIRMAN: I am going to arrange 
for these men to come together. 

MR. STEPHANOVITCH: I would be prepared 
to do that because I am as much interested in manage- 


ment ac’ Lt am in iabour. 
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MR, REAUME: If this board works in the 
United States, why would it not work here? I do 
not mean to have a board set up in Windsor, Ottawa 
and Toronto or anywhere else, but I am only saying 
we should do what they do over there, that we have 
one central board that would meet one day a week or 
in a state of emergency. If it was in Toronto 1t 
would be a government-sponsored board and what would 
be wrong with that type of board for workers over 
there? 

MR, STEPHANOVITCH: Well, I do not 
believe, Mc. Reaume, that I agree with the idea of 
it being a government-sponsored board. I feel the 
government should, if it is humanly possible to 
do so, refrain from getting involved in it. I 
think you would be awfully darn sorry if you did 
that. I think it would be advisable to go into 
the field and get management and labour to sit down 
together because they know the problems. 

MR. MYERS: What has management got to 
do with it? Why cannot the unions set up their 
own tribunal which will be a court of appeal in 
jurisdictional matters? 

MR. STEPHANOVITCH: I think management 
should be involved. They are involved, they are 
a party to this. For instance, this joint board, 
one of the ways it operates down in Washington, 


a dispute arises on a job and it is management's 
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job to make the assignment of the job to whatever 
union or craft they think should do it. The 

unions that feel they should have the work are 

placed in the position of submitting in writing 

their allegations to this tribunal who in turn con- 
sider the facts and evidence and all those other 
matters, and then they issue this decision. Manage- 
ment sits on this board and they participate in the 
making of these decisions. 

MR. REAUME: What is the actual board over 
there? Is it made up of members of employers? How 
many people are on the board and how many are there --- 

MR. STEPHANOVITCH: Nine -- one an im- 
partial chairman, four from labour and four from 
management. I think they call this the AGC, 
Similar to our ACC in Canada. 

MR, REAUME: It is sponsored by whom? 

MR. STEPHANOVITCH: Voluntarily by the 
two groups. They do it themselves. 

MR. REAUME: And st does Tunctionsat 
does function properly to work out these disputes? 

MR. STEPHANOVITCH: Yes. I would say 
it has not eliminated jurisdictional disputes in 
their entirety, but I am sure I can say this -- it 
has done a tremendous job in eliminating many dis- 
putes that used to previously arise on various jobs. 


As a matter of fact, if 1 remember correctly, at the 
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last convention of the building trades, which was 
in Atlantic City either this year or last year, 

I am not sure of the date, they passed a change of 
the constitution to the effect that any union in 
the building trades that does not comply with any 
decision of the general board is subject to expul- 
sion from the building trades department. They 
are getting serious now. 

MR. REAUME: I was just wondering if 
the board over there functions properly. Would 
there be anything wrong in having someone from that 
board come here before our group for the purpose 
Of Explaining its functions? 

MR. STEPHANOVITCH: I think it would 
be very advisable if you could get all these 
mabters,on jurisdiction, and hear all sides of it. 

MR. REAUME: I wonder if there is any 
harm in asking these people, whoever they are? 

THE CHAIRMAN: I cannot sce any harm. 

MR. REAUMB: This is apparently one of 
the big things that we should look into, and if we 
can get advice from anywhere I think we should. 

MR. STEPHANOVITCH: I would be inclined 
to agree with you. 

MR. MYERS: Iwonder if you could tell 
me why you think such a board could not be set up 
in Ontario or Canada? 


MR, STEPHANOVITCH: Well, here is what 
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motivates my thinking: let us assume a board was 
established in Canada and it was run by representa- 
tives from management and alse from unions, and they 
would have to grant decisions. Now, if some of 
those decisions were in conflict on matters which 
are similar to the type of work in the United States 
-- let us assume it is a project where a carpenter 
and a sheet metal worker are claiming a certain 
kind of set-up and let us say the decision of the 
general board awarded this one way and then over 
here they turn it around. Say in the States they 
give it to the carpenter and over here they give 
it to the sheet metal workers. Here are unions 
whose members do the same kind of work with the 
same kind of tools, and on different sides of the 
border the decision is different. 

ai you G@id establish & board) L-think you 
would have to establish one similar to the NLRB. 

MR. MYERS: It was suggested by someone 
that we have international unions; why should we 
not have Canadian unions? 

MR. STEPHANOVITCH: It is an argument 
we have heard quite frequently, and with some of 
the unfavourable publicity that unions have been 
receiving lately we are more than ever on our guard. 
I might add that when we hear something of that nature 
we look upon it only in one light, and that is the 


splitting up or weakening of unions. That is the 
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way we view it. We look to the day when we can 

be world-united, and if we protect our international 
unions -- some unions in this country if they were 
separated from their national association would not 
survive very much longer. 

MR, MYERS: You see, in the matters of 
administration, by law we have in Canada, for example, 
a, 0iTherent, Kind. of administration of justice to that 
in the United States, and if that is so, why would 
we not set up an administration of justice within 
unions and do it in our Canadian way with our 
Canadian ideas, and do it at least as well as it 
may be done anywhere else? 

MR. STEPHANOVITCH: You would have an 
awful time attempting to convince us that this is 
really a good idea. I am not contradicting you, 
but we have been approached on this matter on 
various occasions, and there have been only two 
groups in Canada that have been consistently advo- 
cating the establishment of Canadian unions, and 
one 1s an employer group and the other is, I will 
not mention the name but everyone knows who it is. 
We view it as an attempt to split us or smash us. 

We feel there is growing strength in the interna- 
tional union status. 

MR. MacDONALD: To what extent does the 
witness feel that there is a necessity for inter- 


national tie-up of unions as long as there is such 
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an extensive international tie-up of corporations? 
Is that one of the main factors? 

MR. STEPHANOVITCH: When you talk about 
international corporations I would say this, that our 
international union status has been beneficial to us 
in that respect. 

THE CHAIRMAN: Well, 1% 18 entirely 
your own business. 

MR. MYERS: Mr. MacDonald does recog- 
nize --- 

MR. MacDONALD: There is Canadian affilia- 
tion of the union, and I am always puzzled why you 
want separation of one and not the other, 

MR. REAUME: If you want to be part of 
a union over there it is your own business. 

MR. STEPHANOVITCH: Quite frequently 
what motivates a lot of this thinking in the anti- 
labour chee ai oe they say we should not be con- 
trolled through American headquarters. tea 
assure you today this is not the case -- this is 
not the case with the carpenters and joiners and 
i am certain if 18 not in the building trades 
union and many others. We are not told whether 
we can go on strike, or anything else. We are 
autonomous, and we are proud of the fact that we 
are a very democratic entity. Nobody infringes 
on our rights. We pay an equal per capita tax 


into the crafts in comparison with our American 
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brothers and we have all the rights and privileges 
under the constitution. If cne of our members 
dies after five years his widow receives the sum 
of $600. If a man's wife dies he receives 

$250, We have all the rights and we are not 

in any way second class in the international union; 
they receive the same on that side of the border 
as we do here. 

MR. MORNINGSTAR: I think another 
reason you hear something about these interna- 
tional unions is the fact of the money going out 
of the country. We hear that quite often, and 
I would like to ask is there much of the Canadian 
dollar going there? 

MR. STEPHANOVITCH: You check at the 
Bank of Montreal and you will find our money is 
banked there. 

MR. BOYER: I think it would ease your 
conscience a bit if I said this: the amount of 
money we send into the United States and the amount 


of money we receive in benefits, death benefits 


and so on, far exceeds -- I would almost say three 
to one -- of what we are sending to the United 
States. 


MR. STEPHANOVITCH: The cost of 
operating our unions in Canada, in comparison to 
the dues -- the money removed by the Canadian 


membership in comparison to what moneys are paid, 
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the expenses are larger than the incomings from 
the dues. We have a tremendous organizing 
campaign on. 

MR. REAUME: There is not any question 
that in the early days of organizing here I suppose 
that the unions in the United States advanced 
plenty of the money for organizational expenses, 
and I think in the event of a strike over here, or 
something happening over here, a union from here 
could call upon the parent union over there to ask 
for help. 

MR. MacDONALD: Mr. Chairman, could I 
return to this question of a tribunal of some kind 
or another to settle jurisdictional disputes? J 
think every member of the Committee is persuaded 
this is an important problem. Did I get you 
correctly when you said earlier that the submission 
of a dispute referred to the committee in Washington 
was usually arrived at within at least a two or 
three week period? 

MR. STEPHANOVITCH: Yes, I woulda say so. 

MR, MacDONALD: Well, if that is the 
case how can that avoid stoppages of work on a pro- 
ject in Canada if it takes as long as two or three 
weeks to settle it? 

MR. STEPHANOVITCH: How can it? 

MR. MacDONALD: Yes. 


MR. STEPHANOVITCH: Well, the constitution 
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of the building trades sets out that pending a 
decision from this board the work will carry on, 
both unions will carry on with whatever assignment 
of work they have. That is the intencsiof it. 
Mind you, there are occasions when a wildcat does 
break loose and they are given instructions through 
the presidents of their unions who advise them to 
get back to work or we would not deal with them 
unless they do. 

MR, MYERS: How many disputes have been 
settled from Ontario or in your jurisdiction; do 
you know? Are there many? 

MR. STEPHANOVITCH: I do not know how 
many. 

MR. MYERS: In a year -- ten or one 
hundred and ten or a thousand? 

MR. STEPHANOVITCH: I would rather 
check and give you a proper figure. 

MR. MYERS: Could you give us some 
figure showing the number of disputes referred to 
the joint committee and the delay before they were 
determined? 

MR. STEPHANOVITCH: Yes, I can get 
that information for you, I would say offhand 
that possibly this year so far there might have 
been possibly twenty at the most -- twenty-five 
disputes involving our organization. 


MR. MYERS: What I want to know is, how 
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many disputes in 1957 would you refer to the joint 
committee, and was there ary stoppage of work in 
any of them, and how long did the joint board take 
to render a decision? Could you get me that? 

MR. STEPHANOVITCH: Lean bry oO. 

MR. YAREMKO: I think that would be a 
very important picce of information for this 
Committee to reccive because the construction 
association in their brief allege on page 15 the 
following: 

"Jurisdictional disputes between 
"one or more unions usually result 
"in a work stoppage by one or more 
"of the unions concerned," 
They use the word "usually", so I think the only 
way we can really resolve the problem is by getting 
the statistics, the number of jurisdictional disputes 
in the last four years, say. 
MR. REAUME: Well, I suppose if we were 


to have these men here from Washington before the 


Committee they would have all that information with 
them. 

MR. STEPHANOVITCH: That would be first- 
hand information. 

MR. REAUME: Here is a strange thing, 
hore is a board in the States set up and functioning 
to please both employer and employee. That is 2 


strange thing, but it is true, and having that fact 
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before us I think it is all-important that we 
ought to invite these people here to see how this 
thing works. 

MR. MYERS: In particular, 2 would Like 
the brief presented by Mr. Pigott to be refuted. 

To me that 18 a very important brief, and if it is 
not true I would like you to tell me so. 

MR. STEPHANOVITCH: i Cannot “offhand, as 
I said, give you the amount of them. This committee 
comes up in the United States so you go down, and I 
know they can give to you first-hand information, 

I believe you will further @ind that each one does 
Hou bring out any disputco for this reason, Since 
the spring of this year it so happens our organiza- 
tion has been involved ten times in disputes with 
the iron workers and each time there has not been 
one stoppage of work, and there has been a resolu- 
tion of our trouble: I can give the names to you 
and you can check them and you will find no stoppage 
of work existed. 

MR. MYERS: I want to be able to check 
what you say and I want Mr. Pigott to be able to 
check what he says too. 

MR. MacDONALD: Have we formally decided 
to ask somebody from this committee in Washington 
to come up here? 

THE CHAIRMAN: Mr. Reaume asked if there 


would be any harm in doing it and I said there would 
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not be any harm. 

MR. REAUME: Or we go down there. 

MR. MacDONALD: Well, one or the other, 
but if we are having somebody to give us evidence on 
the functions of this committee I think they should 
be warned in advance to pull out cases and sugges- 
tions and statistics with reference to Canada, be- 
cause I suppose it is fairly readily available. 

MR. MYERS: I want them all, not the 
available cases. 

MR. STEPHANOVITCH: This board, as close 
as I can estimate, sits on an average of about three 
or four days a week each week rendering its decisions. 
There are times it is not too busy, but it handles 
decisions throughout the United States and Canada 
and you can readily understand the largest portion, 
I would say ninety-five per cent of their work 
comes from the United States because of the popula- 
tion there. If we establish a board in Canada 
similar to this I would venture to say they do not 
get ten decisions a week. If you establish a 
board you would need people from labour and people 
from management and an impartial chairman, and if 
they meet one day a week they are not going to be 
able to function and they will say, "Let us meet 
one day a month," and if they do that the people 
who are working on the job, they are getting riled 


up, having to wait three or four weeks, and you 






























































. 
(¢ < 
a ; ) 
‘ 
, 
wry oF av~en WT a 
a fF LSsh) ARES 80 TOM 
+ ; fy 
~ f . i { ‘ 7 
wm of . fv TAT 4 C7 he 
ri ra Z 7 ‘. \ae eet ‘ 
iy « 4 + 
aor : “ : 7 ‘ ' ¥ 
' " OGeanmche. “wtb "8h aw 2. érd 
os , i ! ? 
bo ee Ae Oo 
F; i 
. j = , : ry 
ha, 1 i Smo isi 2 2H) 
te 
; tA 3 ears 
4 we tgis re 
p ea ‘ ‘ R ‘ 
t : msvi { Sorrel hie" 
: ¢ y we bis } i , rs 
. - \ . ved 3A) i j 
; | ae : q 
oe hehes = 
4 i . ais st as 4) ee 
ii Pe atone: es 
.f eo, . > a 
7 y y j ; i " ; 
Ce “I . 
: voy 
ry Tish 1 } ’ , ry] 
, bec 
F 
: yes / mt i 
; wit P 
‘i j : 
Hew] ae 
. . Spee ’ 1 
i Tee : , } 
i 4a 
d E 
7s why 
an maxed 
ae 
eres St) Deo) OF 
a 
t ‘ We 8 ; 
fl i wir tee ne 
Be 1 Ni d 
ee 
‘ iG i 
, “ / . 
' a } ag j f ; f j 1€ 
j it fe aM ) : , r V F 
we i; é 
4 
iA 5 aol 
Wis | ; tras: Me 5) a rm rj ow J 
4 ss 
tes Sd wee. i 1 7 © 
. 4 CTE byt bl b i roy 
’ vies 3 
ow ' ie fer pet = ai > 
' j XS. oY a) ey ae vy bod ts) iid 
fe ¥ 
: {-+ ¥ . i P : 
4 y 4 ) AS yoa a \ : S ‘ de he 
. . ag 
- " ¥ 7 = * : ‘ on . r 
i 7] | t, ; - eee a he ' 4 
; : A ite . 
be = 3 : 9 e a eet ee Bn \ ¥ 1 
cae : eh eat 
3 : ee ca 
| 
* " 2 ft * , P 
Oh : i LS FES! : Pe Meee = Be eb rrr sd 
ric YS ba ‘; , a. . 
gi 
oy ef 4 t , . 1 a die gl Bh 5 ‘ : : 
eee e td A = 3 vy Epelat if \ 1 Ven 
‘ way > 
we 
he > 
< t 1 " c Outs >» i a ¥ m a n r . 
e: m he A Lad WEY 2e13 vi ie eet OR a Mf JA yf 05 
P 
: . , ' ot od ¢ 7} ra i" Ia « 
J 34) i Vr 73) £ (DAS aAgnom 6B vad sie 
A tin veo ~ + hoe 
ti 





OV D8 ,.64o9w GUO1 10 seat giaw od |tiived. vay 


a. 





Boyer 1200 


will cause a hell of a lot of dissension there. 

MR. MacDONALD: if this is 4 committee 
for Canada as well as the United States should they 
not have representatives for Canadian labour and 
Canadian management on tae sce 

MR, STEPHANOVITCH: That is exactly 
what I proposed to a group of employers at one 
time, why do not the CAA in Canada get representa- 
tion on the board. May I read this out? This 
is an agreement that we have made with the Ontario 
Millwright and Contractors Association. Dlg: fa 
a province-wide agreement. 

MR. MacDONALD: What is that, the iron 
workers? 

MR. STEPHANOVITCH: No, this covers 
our millwright workers in the Province of Ontario 
and it states: 

"Any jurisdictional dispute 
"that may arise on any job or 
"between the United Brotherhood 
"of Carpenters and Joiners of 
"America and any other building 
"trades union that is affiliated 
"with the AFofL-¢G£0 building and 
"construction trades department 
"shall be settled by submitting 
"the dispute immediately to the 


"national joint board for settlement 
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"of jurisdictional disputes for 
"a decision. 

"And the decision rendered 
"by the national joint board for 
"settlement of jurisdictional dis- 
"putes shall be recognized and 
"immediately implemented by the 
"employer." 

MR. REAUME: it ss binding? 

MR. STEPHANOVITCH: That is riehnt¢ All 
we are saying, the disputes arise and irrespective 
of whether we are doing the work or the other union, 
once a dispute arises the work proceeds, it is 
referred to the board and whoever gets the job we 
abide by it. 

MR. REAUME: That.<is a geod clause. 

MR. BOYER: That isin @large mumber of 
our construction contracts already. Lt is pretty 
well a general clause throughout the province, 

MR. WREN: Could you tell me if there 
are many jurisdictional disputes developing in 
the construction trades which are never referred 
to the board? 

MR. STEPHANOVITCH: Unless it is settled 
on a local basis, generally no. Sometimes there is 
a reluctance of some unions to submit it, but general- 
ly speaking it is referred to the board. 


MR. WREN: Another quest on: How many 
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craft units would there be that do not affiliate 
themselves with the AFL-CIO and therefore do not 
come under it? 

MR, STEPHANOVITCH: All of the building 
craft trades are affiliated; they are all in it. 

MR. METZLER: I have a couple of ques- 
tions I would like to pose to Mr. Stephanovitch 
purely as a matter of getting a little information. 

This national board for the settlement 
of jurisdictional disputes apparently has two types 
Gr JURacdilecsion, national and. local, Is there 
any effort made to apply, say, a decision ona 
national basis to every situation of a similar 
character that might arise where the parties are 
affected? As I recollect, a statement was made 
by the Construction Association that a decision in 
respect of a jurisdictional dispute was limited 
in Avs applicatiomw to one particular job and. Lt 
was not general in character, and, therefore, it 
did not serve as a precedent to settle similar 
incidents that might arise in other locations. 

MR. STEPHANOVITCH: That is quite true. 
This board does operate on the basis that any given 
dispute on any given job where a decision is granted 
it says that this decision is binding on this job 
only. . However, let us assume for a period of 
time similar types of disputes are referred to the 


board. A pattern is built up as to who gets the 
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work, Over a period of time we have had a dispute 
with the sheet metal workers on corrugated asbestos 
siding that built up and the carpenters kept getting 
the awards and eventually the board figures this and 
recognizes that this is happening and these two 
international unions involved realize the situation 
and sit down and work out an agreement between them. 
That is also another trend that is entering the 
international union situation, generally where they 
have been in dispute for years and they sit down 

and meet and make the necessary agreement. 

MR. YAREMKO: Is the board a government 
board or just a board set up by a private arrange- 
ment? 

MR. STEPHANOVITCH: Set up by manage- 
ment and labour. 

MR. MacDONALD: Who pays the officials? 

MR. STEPHANOVITCH: Both contribute to 
Lt. 

MR, YAREMKO: so it is a board set up 
outside of any legislation in the United States? 

MR. STEPHANOVITCH: That. is right. 

MR. BOYER: In answering Mr. Metzler's 
question, there has even been a change in the policy 
of the national joint board recently where not job 
decisions but area decisions are given, and through 
that method they feel that thc international unions 


can then sit down and draft the agreements on 
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jurisdictional disputes between the two unions. 

For instance, the iron workers and the electricians 
on some various points signed this international 
agreement between the two international unions. 

MR. YAREMKO: Have there been any over- 
tures in the United States to bring this voluntary 
board within the scope of any legislation, labour 
legislation, in the United States? 

MR. STEPHANOVITCH: NO", not that = am 
aware of. 

MR. LOGAN: May I say something? 

THE CHAIRMAN: Yes, Professor Logan. 

MR, LOGAN: I think under the Taft- 
Hartley Act there, the federal jurisdiction does 
not cover similar matters in the United States, but 
under the Taft-Hartlhey Act they have in the course of 
Lame paldyaslobeor avrention to this nationale joint 
board to the point of agreeing that if the indus- 
tries themselves, management and labour, could 
develop a voluntary arrangement to settle juris- 
dictional disputes then the Taft-Hartley Act, under 
that Act they would not hold a hearing to deal with 
the matter. 

This joint board has been recognized 
during the last few years. I do not know just 
when it came into being; it was since 1948 that 
matters would be left to the national joint board. 


There would be no hearing, the hearing would be 
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quashed -- I think that is the expression -- so long 
as the national joint board was giving an account- 
ine of Losevt . However, if the national joint 
board really failed -- and I am mre of this, if the 
parties refused to recognize ae national joint board 
decision then it would be a matter for the National 
Labour Relations Board to hold a hearing on that. 

I think they have come to the point at 
the present time that these matters have been sub- 
stantially left to the national joint board. af 
think there are some twenty-five or so general 
decisions which have come out and which are recog- 
nized as general principles. 

I had some correspondence with the 
chairman of the board before he went to Europe, but 
IT understand that chairman has now resigned and I 
believe has recently been replaced by a new one. 
Over in the Department we have a copy of these 
things and probably you have too, 

MR. YAREMKO: You see, Mr. Chairman, 
my reason for questioning along this line Ls this: 
it has been recognized, I think, by all members of 
the Committee that this is an important Act having 
to do with labour relations and the problem the 
Committee will have to deal with eventually is, 
in what form do our recommendations take place, sles 
any? Is it being submitted there should be legis- 


lation to cope with this type of situation? 
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MR. STEPHANOVITCH: I. did: noty follow 
your question, if it was directed to me? 

MR. YAREMKO: As a result of the con- 
struction association brief and your representations 
and the fact that such a board does exist, is it 
your submission that there should be legislation 
which would get over the setting up of such a board 
out of legislation, or as Professor Logan has just 
stated, to set up legislation which would be 
effective for a voluntary arrangement to be entered 
into between management and labour with a view to 
resolving jurisdictional disputes? 

MR. STEPHANOVITCH: I would answer that 
by saying: I believe first of all before any legis- 
lation is made an opportunity should be given to 
management and labour to try and put their own house 
in order in respect of jurisdictional disputes. 
Failing that, then possibly the Legislature may have 
to take steps, but I think before they do, it would 
be very wise to get the two parties together and 
let them work something out. I am quite sure if 
given that opportunity -- here is something, if you 
have a plan or settlement of these disputes, here 
is something that possibly all the wrinkles can 
be ironed out of and we can possibly work under 
some system or attach ourselves to this board, and 


we might find an answer to our problems. 
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MR. YAREMKO: The difficulty you might 
run into is that if legislation were set up to take 
effect if voluntary arrangements were not successful 
we would have to set up legislation within our pro- 
vince to deal with a voluntary arrangement which 
would exist outside of the country, if we did not 
have a voluntary arrangement with a board within 
Ontario itself. 

MR. STEPHANOVITCH: I can only say this 
to the Committee: again I reiterate -- let the two 
groups work it out because the Legislature in my 
opinion -- I think the board has information on 
this tog =—- that if you get into this tield and 
legislate within it you are liable to be very 
sorry because you are going to have to get very 
competent people to deal with jurisdictional dis- 
putes, and I think there are one or two provinces 
in Canada who certify on the basis of what is con- 
tained in a union's constitution where one union 
cannot go into another field and organize, so it 
may be a borderline case. 

I understand that the Labour Relations 
Board have been sorry they got into that mess. 

MR. METZLER: Ll could not say) too muen 
about it, but I believe in British Columbia a 
strict adherence to the constitutional jurisdiction 
of the particular trade union is entertained. 


In Ontario, however, if you will look at Section 3 
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of the Labour Relations Act you will find the 
statement is made that every employee is entitled 
to belong to the trade union of his choice and to 
participate in its lawful activities, so we do not 
adhere to the basic limits that may exist in the 
particular document, 

There is another thing that I would like 
to draw to the attention of the Committee,and it 
may get from Mr. Stephanovitch and his associates 
a statement, and that has to do with the question 
of the existence of building trades councils. As 
you must realize, the craft units in the construc- 
tion industry are organized legally into building 
trades councils. We have a very strong building 
trades council here in the City of Toronto, and I 
believe you have another very strong one down in 
Windsor. Those areas where the craft units 
have been well established bargaining rights have 
got together and set up a building trades council 
within the jurisdiction because it is purely a 
voluntary association. 

Within this association they are en- 
deavouring to operate in the best interests of their 
trade crafts, and if this problem or Gispute arises 
in respect of craft unions, it does not arise, I 
would imagine, with regard to the lumber and saw- 
mill workers! aspect of the United Brotherhood 


of Carpenters because that organization is largely 
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set up on an industryswide or an industrial basis, 
but the situation to me is a thing that I think 
should possibly be pointed out, that within the 
building trades council there are representatives 

of other organizations that may be disputing amongst 
themselves, particular jurisdictions -- either 
different jobs of work or the use of different 
materials in the construction industry. 

I am perhaps thinking out loud, but it 
is a voluntary sort of thing. Is there any hope 
that as this national joint board develops and as 
its jurisdiction over these disputes and decisions 
come down, is there any hope that there may be an 
effort on the part of the building trades council 
to sort out amongst themselves the jurisdiction 
over particular jobs of work. If they were then 
you might find a partial answer to the problem 
without disrupting the international character of 
the trade unions? 

MR, REAUME: Oh, with all deference I 
think that would bring about the finest argument. 
That is my own impression of it. 

MR. METZLER: They are there -- those 
building trade councils are there. 

MR. REAUME: I know, but in the maket. 
of the council you have carpenters, bricklayers, 
plumbers and all kinds of people, and naturally the 


people there are going to be fiehrane .or their 
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unions within the framework of the trades council, 
and I think therein lies where you would find the 
argument. I think you have to broaden it out 
because if you do not --- 

MR. MacDONALD: Let me ask Mr.Stephano- 
vitch this question: In the Builders Exchange 
brief they suggested -- in fact, I think they 
stated in no uncertain terms that the resolving of 
jurisdictional disputes through the Building Trades 
Council just was not successful. Is that your 
view? 

MR, STEPHANOVITCH: I think the reason 
for that has been, as I said earlier, too frequently 
the employers have taken a stand when a dispute 
arises "You settle it amongst yourselves and what- 
ever you do with it we will abide by it," but they 
would not enter into a matter which did affect 
them because under the joint board the employers 
are part and parcel of that board and sit right on 
it and help make decisions, whereas over here they 
are reluctant to do so. 

MR. MYERS: The joint board are clothed 
with judicial authority and I think if you spoke 
to an employer who was building a building and 
there was a jurisdictional dispute they would tell 
him to get out, he had no standing. That is quite 
different if a man is clothed with judicial authority 
and is a member of a board and not just a man who 
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MR. REAUME: Mr. Chairman, I am going 
to move, seconded by Mr. Wren, that we invite one 
member from the employers and one member from the 
employee section of this joint board to appear 
before our group at their earliest possible con- 
venience. 

THE CHAIRMAN: Mr. Reaume moves, 
seconded by Mr. Wren, that a representative from 
the national board, one representing management 
and the other representing labour,be invited to 
appear before this Committee. 

MR. MacDONALD: Mr. Reaume, would you 
object to the rider that when these gentlemen 
appear they be asked to come with their records 
ivy say,yehe- last four years with regard to 
jurisdictional disputes with regard to Canada? 

THE CHAIRMAN: That is perfectly ail 
PLEN th. Ald in favour of the motion? Carried. 

MR. MacDONALD: There is one point 
here. I do not think it is a question, but a 
comment on something that I think we should recog- 
nize. There is a new point that has emerged here 
in the statement of this group, and that is the 
statement of this jurisdictional dispute. ip is 
not as the Builders Exchange said raised exclusively 
with the unions at all; it is a joint proposition. 
The American experience suggests it is a joint 


proposition, if you are going to succeed, because 
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of the very structure or constitution of it. 

MR. STEPHANOVITCH: Iu is in keeping 
with what Professor Logan stated earlier, a voluntary 
organization which is doing a good job. 

MR. MYERS: It should be voluntary. 

MR. STEPHANOVITCH: Well, you cannot 
legislate common sense and goodwill and that is what 
is needed in an instance like this. 

MR. MacDONALD: When the Builders Ex- 
change come before us in the joint meeting I think 
we should ask why they feel they have no role to 
play in it in Canada, because in their argument 
they are arguing against seasoned experience that 
has been built up in the United States over the 
last few years. 

MR, STEPHANOVITCH: There is a lot of 
argument from the employer groups that develops 
through the press that this emanates from Washing- 
ton or the United States and they do not want any 
Panteel 1c, Ghates> Ls an invringement .of our 
Civalian ripnie, end 1. do not think 10 is. We 
by the same token are fearful when we hear these 
things about divide and conquer, separate us from 
the international union status, eliminate us from 
interest in other trade union matters, and we are 
afraid of that and we are very adamant in fighting 
against such moves. 


MR. MacDONALD: Are we still on page 2? 
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THE CHAIRMAN: As far as I know. 

MR. MacDONALD: At the bottom of page:2 
there is an equally knotty problem I would like to 
ask a question on, and that is the InaCCessloLLivy 
of areas for trade union purposes and so on. HT: 
presume this relates primarily to the lumber and 
sawmill industries. Basically the problem here 
is that legally these companies, I am told, have 
pretty complete proprietory rights, if that is the 
correct legal term, Has the union come up with 
any solution as to how, without infringing unduly 
on these proprietary rights, they cen get suffi- 
eLent rights to be ableito operate under the 
Labour Relations Act? 

MR. STEPHANOVITCH: I can give you some 
answers to it, and by the same token, some who 
are well versed in it -- Mr. Welsby and Mr. 

Pesheau are here today. From my own experience 
Dwould retate a little of it to you and I would 
ask them to do likewise. 

Out of our Toronto office I have 
operating five international representatives, 
organizers. Here some two years ago they went 
into one particular camp of people working in 
the bush. Mind you, now, these lands, as I 
understand it, are leased and they build 
themselves a road into the limits and put up shacks 


and things to work cutting pulpwood and timber. 























= 
ot 
a 2 





Boyer 1214 


Our desire, as you can readily understand, is to 
organize these people as we have an obligation, we 
feel, to the employers who are already organized 
and are under agreement themselves, and we consider 
these people as employers who are operating in 
unfair competition, and if they are allowed to 
exist they will put the fair employers out of 
business. We go in and attempt to organize these 
people. 

One particular instance -- one evening 
two of our organizers drove in with their cars into 
this camp. There were two camps. The first 
car stopped at the first camp and the other car 
continued on the road about five miles to the 
second camp. As I understand it -- and it is 
very difficult to substantiate it -- some way or 
other word got back to the employer involved and 
when our organizer was returning from the second 
camp there was a bulldozer across the road and 
he could not get by. Had one of the parts of 
the machine been in place he could have driven it 
off the road, but before he had any chance to do 
anything they came after them and the only thing 
that saved him was the fact that when a guy swung 
an axe at him a part of the door of the car took 
the smash, They did a job on his car, put sand 
in the gas tank, smashed the lights and everything 


else and he was forced to walk out of there, about 
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eighteen degrees below zero and twenty-two miles 
from camp. He got down to the next camp and happened 
to find the other organizer and these people had 
taken the tires off his car and I believe the 
Ontario Provincial Police came in and they tried to 
get a ride from them and they said they could not 
carry passengers. 

That is not an isolated instance. We 
run into it lots of times, almost every time we 
attempt to organize. 

MR. REAUME: I am going to ask you 
a question: where a man swings an axe at another 
Manoand. ruins his car, 215 hs not able to bring a2 
charge against that man and bring him to court? 

MR. STEPHANOVITCH: We attempted to 
BO” Iii. I think we had a very difficult problem 
in doing it because of trespassing. 

MR, REAUME: Even so. 

MR. YAREMKO: You cannot swing an axe 
at a trespasser. 

MR. STEPHANOVITCH: iL think Mr. Pesheau 
and Mr. Welsby can give you some material on these 
cases that we have had in Northern Ontar o. 

MR. WELSBY: Nothing happened, but we 
do not fecl that we received justice. 

MR. MYERS: What did you do, how did you 
try to get justice? 


MR. WELSBY: inoapheat pavrereularrcase? 
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MR. PESHEAU: In that particular case 
two of our members lid prefer charges; however, 
the charges were not strong enough to do anything 
about it. The man that swung the axe was let off 
free and nothing was done about it. 

MR. WREN: Where did you prefer charges? 

MR. PESHEAU: in the court at Hearst. 

THE CHAIRMAN: Did they appear in court 
and was there a trial? 

MR, PESHEAU: Yes, we did not have 
sufficient evidence. We only had the two organizers 
and I think the company had at least half a dozen 
witnesses there on thcir behalf. 

MR, MYERS: What did the other side 
say? How did they account for your car being 
smashed up? 

MR. PESHEAU: They just denied the 
fact that they did it. {it was a dark night, 
no lights in the camp and nobody could identify 
the other persons. 

MR. WREN: What company was that? 

MR, PESHEAU: J. D. Levack Lumber 
Company. 

MR, STEPHANOVITCH: This is some- 
thing that is increasing. It seems now that 
every time an organizer attempts to go into a camp 
the people in these camps are denied their rights 


under the law, where they have a right to join 
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unions of their choice, and an organizer cannot go 
Lis 

MR. REAUME: Do you mean entering in 
during the hours they are working or --- 

MR. STEPHANOVITCH: That is his home. 

MR. REAUME: I know, but are you going 
there after hours, working hours? 

MR. STEPHANOVITCH: i do not think 17 
makes any difference. 

MR. REAUME: i tam Jus asking “chat. war 
you were to go after hours the man's home is there 
and you have a right to go there. 

Mie ol BPHANOV ITCH: I agree you have 
the right but they have a gate across the road, a 
barrier, and when you drive up to it there is an 
individual in a little shack, like a watchman, and 
he asks you your business. 

MR. MYERS: If the man drives up to 
that gate after working hours is the gate to keep 
him out? 

MR, STEPHANOVITCH: That is right; he 
is denied entry. What we are forced to do in 
many instances, we are having to charter planes 
and fly the men in and they sleep in sleeping 
bags and get in contact with the men. They walk 
in eighteen or nineteen miles through swamp to see 
these people, and once they are in the Provincial 


Police are usually called to escort them out. 
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MR. MacDONALD: Have you ever been 
charged a toll to go through these roads? 

MR. WELSBY: Yes, we have. 

MR. PESHEAU: The Ontario Paper Company 
at Hearst have charged -- I am not sure whether 
they are charging now -- a toll on their road. 

MR. REAUME: To everyone who passes 
over? 

MR. PEsheau: Everyone who passes over. 

MR. YAREMKO: Have any of the companies 
laid a charge of trespassing against your organizers? 

MR. STEPHANOVITCH: IT am not personally 
aware of that. 

MR. WELSBY: I do not know of any. 

MR. MYERS: In some of these cases, 
not only in the pulpwood areas, but on a building 
job, an employer may have a contract to do a 
stipulated amount of work at a fixed price, and 
then the union comes in and the wages are raised. 
Is there any attempt made to have any collective 
agreement which may be negotiated effective only 
at the termination of some period or some amount of 
work which the contractor is already under obligation 
to complete at a fixed price? 

MR. STEPHANOVITCH: It always works 
itself out in negotiation. I know of instances 
where it has been done on completion of a certain 


project. Te 4s all & matter of negotlation. 
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MR. MYERS: I know a man who does sheet 
metal work and who is faced with ruin because he 
depended on a job and he is going to have to increase 
his wages. 

MR. STEPHANOVITCH: It works both ways. 
There are cases where they tender on jobs at the 
union rate and if they can get away with it they pay 
a lesser rate and take a chance with what they have. 

Mik. BOYER: Also there are negotiations -- 
Pireteof eli, if dt is a new certification, the 
lengthy process that you go through before you reach 
your agreement, the contractor in many cases could 
have ten jobs finished before you reach an agreement. 
Also, if it is a renewal of agreement you generally 
have to give sixty to ninety days! notice prior to 
the termination of the agreement. The employer, 
aG least ifthe does not, he should anticipate that 
we are not going to sit still and he makes sure 
there is enough on it, and in many, many instances 
-- I would say in my experience in the last five 
years I have never run across too many agreements 
-- I have not run across too many agreements where 
the agreement expires on April 30th or May lst and 
the agreement is signed by then. LyAts more 
likely to be four, five or six months later before 
LU 2s si.ened'. 

MR. MacDONALD: You generally do not 


have continuity --- 
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MR. BOYER: One of the problems is the 
question of retroactive pay. The employers say 
there is a great change of employees and they say, 
"Well, we cannot find these guys; how are we going 
to pay them retroactive pay?" 

MR. REAUME: That could be true. 

MR. BOYER: In construction there is 
very seldom retroactive pay. 

MR. STEPHANOVITCH: Let us say the 
agreement is signed nine months after the expiry 
date and you ask the employer for retroactavity 
and his argument is, "How can I do that? The job 
is completed and I have been paid for it. Do you 
want me to go back to the former owner and get 
additional moneys to pay you?" 

MR. WREN: Getting back to the access 
on the crown lands, I think the problem here enters 
upon a question where this Committee, I would 
respectfully submit, may have to make some repre- 
sentations to the Legislature to be directed to 
other departments. Hirst tof alt, ite 2s. bad 
policy, I submit, particularly in the north 
country, to have Crown Attorneys who are engaged 
in part-time positions by the Crown where they 
have to accept other briefs to make themselves a 
living, and as a consequence I think Leone Tonwy. 
human nature they become somewhat prejudiced. 


The second case is in the operation of 
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the crown timber limits themselves. The companies 
are obliged to build the roads and naturally they 
feel some proprietary ownership. I do not think 
personally that should be so. I do feel that some 
consideration might be given to a recommendation 
that these roads should be made available to the 
general public and if the companies themselves are 
required to pay for them perhaps everyone should pay 
ea coll and everyone should have access to it. 

The other is the question of fire pro- 
tection, which is a very serious matter indeed, 
and companies do not like it when they are, as they 
are now, required to pay the full cost of extin- 
Bul shine a @are. They feel it is dangerous to 
let people go in in an unrestricted way and perhaps 
cause fires. I think in a case like that some 
means should be found to have the Crown responsible 
for ail aires. 

Mr. MacDONALD: Well, that --- 

MR. WREN: Just a minute. Most com- 
panies -- I think the reputable ones at least -- do 
not use those tactics to keep labour organizers out 
but there are some that do, and they are just like 
the mine people, in some rare instances, who like 
fo feel it is their right or proprietary interest 
to have a fence around the people who work for a 
Jiving, and I think that 1s horrible. I think 


especially people who are given a right to operate 
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on Crown lands, they should not think by the fact 
they are operating on these properties that they own 
them. I think, as I said here the other day, the 
time is coming when we have to give some thought 

to getting rid of these concentration camps because 
it defeats the Labour Relations Act altogether. 

I think that is the crux of the problem, 

MR. MacDONALD: If I might pursue one 
specific aspect of that -- it is not the forbidding 
of a person from travelling any roads because of a 
high fire hazard, That lies, and perhaps rightly 
so, with the Department of Lands and Forests. 

THE CHAIRMAN: Undoubtedly. 

MR. WREN: In some respects. 

THE CHAIRMAN: That is what Mr. Wren 
said. We would probably have to make recommenda- 
tions with regard to the other departments. 

MR. WREN: I know of a company right 
in my own bailiwick who, at the end of the fire 
season, find themselves on the edge of bankruptcy 
tnreugn 4 very disastrous fire, a fire that tock 
Just & matcver of hours to £0 through their limits, 
ana it practically put them out of business, That 
can happen very quickly. As long as we as a 
Legislature insist that the company have to pay 
all those charges, in commonsense we must feel 
that they would want some right to know who is 


going in and out, so they can control that hazard 
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to some extent, I do not think the companies 
should have to assume all that; some general scheme 
should be set up to cover it. 

THE CHAIRMAN: Il am quite sure if you 
bring that matter to the attention of the members 
of the Legislature in your own inimitable fashion 
Geliberation will be given to it, but I cannot say 
that it interests this Committee. 

MR. WREN: It does, because unscrupu- 
lous employers are using these rights to thwart 
the very intent of the Labour Relations Act. 

THE CHAIRMAN: iy think you said. an 
isolated cases, 

MR. REAUME: It gets us back to the 
very principle which is this, that a man working 
in a camp is living in that camp, paying rent for 
the space he occupies as a home while he is in the 
camp. Now, how can you stop anybody from 
visiting that man in his own home I do not know. 

MR. STEPHANOVITCH: It is being done 
and he pays room and board, around $2 or $2.25 a 
day. 

MR. MYERS: Are lumbering operations 
carried on only in the winter or are they carried 
on at the time of the fire hazard? 

THE CHAIRMAN: It is a year-round 
operation pretty well. 


MR. STEPHANOVITCH: i think. lumber and 
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sawmill is in the summer --- 

MR. WELSBY: It all depends how it is 
going, but normally our busiest time is from July 
to March and there is a slow-down per od. thet 2.6 
not with every company, but in general throughout 
the industry that is it. 

THE CHAIRMAN: Anything else on page 2? 

MR. YAREMKO: In regard to these per- 
centages, we can recognize that under the circum- 
stances as outlined on page 2, to get that regula- 
tion 55 per cent is in itself a tedious job, but 
would it be much easier if it were reduced to 
51 per cent? Is the difference between 51 per 
eens and 55 per cent such a big difference? 

MR. BOYER: Well, I think in answer to 
that part of the problem, I suppose 51 per cent 
would make it a little easier, but in essence what 
we are trying to emphasize is this, the men -- I 
am speaking especially of Northern Ontario -- the 
men have to walk maybe seventeen, eighteen, nine- 
teen or twenty miles; you never know what it is. 

He goes in there for maybe a week or two weeks and 
by the time he gets out and makes his application 
and so forth quite a large amount of time elapses 
by the time he mails it into the board. Generally 
what happens is they come out towards the weekend, 
maybe Thursday, and he will make his application 


ana pun 2G in’ whe maiz. This will not reach 


























. Lf en 


i? wt Bf Li bawer 


i Ga ats 
3) IHS = BALOS 
? 
‘ 2 en « ,- 
Pete fis soTeM.: 
it 
prying Att Pag ty 
\ hea 7 
ce, Sec a) 
j ef be ~~ 
} ‘4 ryyry L Stig 
ie ¥ 
c8 oe. 
: 
1.4 ks 
' S a 
; tei t > 
’ ‘ alii 
— : r 
i “ f TO Aa 
é 
| 0 int 
; ; we 
LLL 4 
etn bt Hise mf oy 
4 i ti 
Tet: loisaece ; 











eat Ax oh Jaq bets 





Boyer 1225 


the Board until Monday or Tuesday and that is the 
date that counts. In the meantime the employer 
has a golden opportunity to lay men off and so 
LOG. I should not mention names because the 
case is still pending before the Board, but we have 
a case up in Chapleau where we signed up the men, 
we made an application, the company got drift of 

it and when we -- at the time the letter reached 
the Board the company did not have a man on the 
payroll. Today he has a whole, complete new 

crew which he hired from another area. Bib as er, 
had been a date that we could have some way of 
saying, "Well, this is the date," we would have been 
all wi ene. 

MR. YAREMKO: Them, thar 16°n0u 2. pro= 
blem with regard to percentages. Your problem 
really lies in a different aspect of the certifica- 
tion procedure. 

MR. BOYER: Well, 51. per cent to, 55 per 
eent, it is only a four per cent difference. 

MR. YAREMKO: How many collective agree- 
ments would you say roughly --- 

MR. STEPHANOVITCH: Agreements them- 
selves? 

MR. BOYER: I would have to count. I 
would think in the thousands. 

MR. YAREMKO: A hundred or a thousand? 


MR. STEHPANOVITCH: It would be in the 
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hundreds because each local union j.as a general 
rule has, in some instances they have more than 
one. I would say up around one hundred. In 

some instances one master agreement covers one 

hundred employees. 

MR. MacDONALD: The lumber and sawmill 
at the lakehead have scores themselves, 

MR. WELSBY: I would say we have well 
over one hundred ourselves. 

MR. STEPHANOVITCH: hat Jeenor che 
general practice. In industry all the groups 
in -ene (Civy of Poronto have a district counct) 
and possitly seven local units and they go to the 
Builders Exchange and they cover a geographical 
area of about twenty-five miles, 

MR. YAREMKO: What I was leading up to 
was this, the problem as you stated here -- could 
you give the Committee roughly an idea of in how 
many instances you failed to either get certifi- 
cation or that you got yourself into a position 
to apply for certification? You see, we would 
have the statistics and the number of applications 
made by all unions in respect to the 45 and 55 
per cent. What I want to know is, in how many 
cases did you not apply because of the requirement 
of the certification procedures? 

MR. STEPHANOVITCH: It would take a 


lot of research. 
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MR, YAREMKO: You try to organize a 
particular group of employees and you do not succeed 
in getting certification for these employees. What 
dave Bae roughly of such instances would there be 
in regard to the number of applications which you 
finally submitted to the Board? 

MR, STEPHANOVITCH: I know what you 
mean. It would be very difficult to obtain it. 

The reason I say that is our local unions in the 
province here, their own business agent as a rule 
through the international representatives -- their 
council representatives, and so forth -- would 
practically have to go to each and every one and say, 
"within the last two years did you have an instance 
where you could get certified but did not due to 
the fact of the 45-55 per cent?” They do not 
usually keep records of that; they go out and try 
to organize a given area or company and failing 

to obtain it they step back and wait for a later 
date or something of that sort. 

MR. MYERS: What do you think, Mr. 
Metzler, about the effective date of an applic- 
ation for certification? 

MR. METZLER: T think 2 should be said 
that the Board must apply a general rule; they can- 
not have one rule for one type of industry and a 
different rule for a different type. What 


happens is this: as soon as the correspondence, 
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which may be an application, comes in, it goes to 
the particular officer and it is stamped with the 
particular stamp saying "Filed", so that is the 
filing date. Now, that is the date that the 
Board establishes as the basis upon which it is 
going to conduct its operations. 

In respect of a particular case, for 
instance, there may be a certain amount of diffi- 
Gi oy Mr. Stephanovitch, or one of his organizers 
of the lumber and sawmill workers, may go out to 
Hearst, Ontario, and mail a letter to the attention 
of sine Board, and it may not reach us for two or 
three days because of the rather remote position 
of Hearst im respect to mail, and possibly trains, 
or the thing may not reach us at all. What are 
we to do if it is lost in the post, how are we 
going to establish it? 

MR MYERS: Have you had an example 
in Southern Ontario of employers firing a lot of 
fellows between the date of the posting of the 
application and the date of its receipt by your 
Department? 

MR. METZLER: I suppose there have been 
instances where reduction of work forces have 
eoincided with the filing ‘of applications for 
eertification., I do not know whether you are 
going to call them firings or lay-offs. L just 


say that there have been situations where such 
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things have occurred. We do not know whether 
they are to be considered as done with the inten- 
tion of affecting the outcome of an application 
for"certification. I would not want to make a 
comment on that. 

THE CHAIRMAN: Do I understand, 
gentlemen, that you feel that much of this diffi- 
culty would be cured if the time was to start 
from the time the application for certification 
was mailed? 

MR. MYERS: The difficulty in estab- 
lishing --- 

THE CHAIRMAN: Just a moment. Is 
that your position? 

MR, STEPHANOVITCH: We feel it 
would assist very much because, as outlined in 
our brief, we have not gone into it too heavily, 
as you will note, but we are increasingly running 
into more and more instances where either lay- 
offs or indiscriminate firings or intervention 
is filed, and the percentage is gone. TG is 
becoming so, if you are not a lawyer, you had 
better hire one to go before the Board to fight 
because it is getting that difficult, things are 
getting so highly technical down there. T do 
not blame the Board for it, but lawyers are 
appearing and we as laymen are finding it diffi- 
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THE CHAIRMAN: As I understand it 
your problem is this, from the time you go a 
to organize it and the time you mail it and the 
time it arrives at the Board that the employer 
can in the meantime, by the time it gets to the 
Board, show that he has no employees at all? 

MR. STEPHANOVITCH: Yes. 

THE CHAIRMAN: You think that could be 
cured if we were to recommend that the time should 
start to run from the time it is mailed by 
registered post? 

MR. STEPHANOVITCH: I would say so. 

MR. BOYER: It would help considerably. 
What we are trying to strive for is, supposing a 
person lives in the City of Toronto, he signs a 
group up and takes his application and in five 
or ten minutes he could have it in the office 
that very same day. Now, a person in an iso- 
lated area cannot do that. 

THE CHAIRMAN: I just wanted your recom- 


mendations on it, and to summarize it that is your 


position? 

MR. STEPHANOVITCH: What it amounts to 
is simply this). Lect us assume you have gone 
into a spot and done some organizing. The way 


the Board operates they receive this application 
in Toronto and effective as of that date they 


notify the employer and ask for the names of all 
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the employees as of this date. In the interin, 
let us say this isin Kapuskasing, in four days 
it is gone and in the interim let us assume we 
have 55 per cent or 56 per cent of the mployees 
Signed up, but by the time that gets here the 
employer is aware of what has transpired and let 
us assume he has laid off twenty for lack of work 
-- which is a common excuse -- and that brings us 
down to 44 per cent, and on that date they want to 
know how many are in his employ. We come up 
for a hearing, and we had 55 per cent or 56 per 
cent at that date and the employer:‘had only 44 
per cent. 

MR. MacDONALD: Mr. Metzler made the 
comment that the Board has to work on a general 
rule for everybody, but the fact of the matter is, 
because of this discrepancy in the time it gets 
there, they are not working on the general rule. 

THE CHAIRMAN: It is general but not 
equitable,as far as I can see, for those living in 
remote areas. I think the thinking of these 
gentlemen is een time was to run from the 
time the application was put in the mail that 
inequality would disappear. 

MR, STEPHANOVITCH: It would be effec- 
tive as of that date -- the people employed as of 
the date of that postmark. 


MR. METZLER?: There are a couple of 
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things I want to say. What would you do if the 
application was defective? You have said the 
time is the time of mailing, but it is a defective 
application, possibly the document has not been 
signed as required under the Labour Relations 

Act by an officer of the trade union? 

MR. MacDONALD: That does not meet 
the particular point we are at now. 

THE CHAIRMAN: i. think it could be 
cured, although it is defective in form but not 
in substance, or something like that. 

MR, METZLER: dr. 2% is.possi bly 
defective for other reasons. I gust cite the 
lack of a signature in the one instance. Suppose 
the thing is not a proper application, are you 
not going to establish a particular date when the 
document reached the Board? 

There is another aspect of this thing 
that affects the situation: immediately an 
application is received and the notices are pre- 
pared to be submitted to the employer,and the 
posting, the first thing the Board does is to 
fix a date for the hearing. » think, as 
Professor Finkelman has indicated, the hearing 
is usually two weeks following the receipt of 
the application. How in the world are you going 
to get any continuity of process if the time has 


run against you, the time you are talking about 
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is running against the Board, its operations as 
well as the parties? 

THE CHAIRMAN: It may be necessary to 
change the whole schedule if this Committee says 
in its wisdom that that is what should be done, 
but the fact that the application may be defective 
imvreeking 2 Signature, it is still defective at 
the time it arrives at the Board. 

MR. YAREMKO: Does it not all boil down 
to this, that you would like to have a freezing of 
the employee list as of the date that you send in, 
You°send In a Vist or employees, and that is the 
list that should be frozen and would be effective 
provided all other aspects of the application are 
in order? 

MR. BOYER: Yes. 

MR. HOULT: It nov only applies in 
isolated cases in Northern Ontario; io applies, in 
Southern .Ontario.In the event that we get in 
45 to 55 per cent of these men, we feel it won't 
do and that night we can settle the thing by 
racing in the car and getting it certified that 
afternoon, and that would apply to within a radius 
of one hundred miles of Toronto. 

THE CHAIRMAN: 16S, . suppose that 
eould occur, Now, we can get on to page 3, 

The next problem is where an employer is supposed 
to file a reply on Form 5, Anything arising out 


at that. 
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The last paragraph on page 3, a 
person who refrains from voting considered to be 
a vote against the union, Any comments on that, 
or any questions arising out of it? 

MR. YAREMKO: You have told us about 
the problem where an employer may reduce the 
number of employees. Is there any similar 
problem where an employer may suddenly take on or 
increase the staff? 

MR. BOYER: No. It has happened, 

I would say that, but we say that is a problem, 
taking on more employees is not as difficult for 
the simple reason there are two ways it works; 
probably one, you could continue to sign members 
up up until the date of the hearing as long as 
they are employed on or before that date. That 
is not too big a problem to cover that. Also, 
any employees who are hired after the date that 
the list is frozen, actually in one sense they 
do not count because they were not employees as 
of that date. In the Act it stipulates that, 
you see, so it is not too big a problem that way. 
It is pointed out that that is the general feeling 
of the trade union movement. I do not think we 
have to do anything about that. 

THE CHAIRMAN: Page 4 -- we have 
already considered the first part. We have 


heard the second one before. No. 3 and No. 4, 
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anything arising out of that? 

MR. SPOONER: In connection with No. 3, 
about the third or fourth -- the second last line -- 
the presentation is that the Act should read as 
follows. You mean that as an amendment? 

MR, STEPHANOVITCH: Yes. 

THE CHAIRMAN: Page 5? 

MR. MacDONALD: The middle paragraph -- 
do you mean decertify the company rather than 
certify the company? 

MR. BOYER: Under the present Act if 
the employer changes its name and so forth you 
have to go through the whole process, and also if 
an employer lets his work to a contractor, some- 
body else, you have to go through the whole process. 

MR, MacDONALD: It is a new company 
you are referring to? 

MR. STEPHANOVITCH: It is possibly the 
same company with a new name and you have to go 
out and certify it again. 

MR. MYERS: No. 4 on page 5 -- 

"  , . it may be certified with 
"a minority of members." 

MR. STEPHANOVITCH: Not necessarily. 
If I remember correctly, under Section 75 of the 
Act if the union do the work before the Board and 
shows through the medium of the presenting of 


evidence and witnesses, and so on, that the 
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company did interfere, that the Board will certify 
as long as there is better than 50 per cent. 

MR. MYERS: I have heard of instances 
where the union has used interference with a view 
to compelling an employee to sign. I cannot give 
you any specific cases on that but it seems to me 
if they were proved the union should automatically 
Not be certified too, 

MR. BOYER: I think the companies are 
doing a pretty good job before the Board on this 
matter. 

MR. STEPHANOVITCH: if -£ follow you 
correctly you say one union is found to be inter- 
fering with an employee --- 

MR. MYERS: Yes, I have heard of cases 
where some influence has been brought by unions 
in compelling an employee to sign up. 

MR. STEPHANOVITCH: The only thing I 
can say about anything of that nature arising is 
where a collective agreement is in force and 
stipulates that may be an agreement of employment, 
but no man is compelled, it is simply a case of 
whether he wants to join or not. You can go 
on some organizational drives and get it straighten- 
ed up, and in other cases it is a waste of time. 

MR. MYERS: I have heard of cases where 
an organizer goes to a man and says, "We have 


three or four men to sign and you sign on this 
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Linetand sien by4sixeo' elock tonient er if you 
don't we will get a closed shop and you are out." 
I have heard where that was said. That is not 
your practice? 

MR, STEPHANOVITCH: Not that I know of. 

MR. MYERS: You have never heard of 
anything like that? 

MR. STEPHANOVITCH: We talk to the 
employees and tell them what benefits they will get. 

MR. MYERS: That is perfectly ell rignt. 

MR. STEPHANOVITCH: I have not run 
across anything like that. Possibly it has hap- 
pened, but one thing must be borne in mind, when 
it boils down to equality, we unions may be accused 
of certain things that we never do and never wiil 
have the power that lies with management because 
we do not control that individual's job, and when 
the word comes from management "When a union comes 
in here I will shut the door and won't employ 
you", we cannot control that. 

MR. MacDONALD: Is not the union 
penalized by having a card thrown out, and, secondly, 
it creates in the minds of the Board a suspicion 
that they do this ind or thing and it carries on 
for other cases they bring to them, so the union 
does not escape scot-free. 

MR. STEPHANOVITCH: One of the most 


common things we have found is that you can engage 
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in an organizing campaign and the people are rec- 
ceptive and you apply for certification and in 
the two-week interval until the hearing is held, 
I cannot give you an exact percentage, but you 
receive in the mail a letter from the Labour Re- 
lations Board to the effect that a petition has 
been filed by the employees that they do not desire 
to be represented by the United Brotherhood of 
Carpenters and Joiners. It is surprising the 
change in a man in one week's time. We know 
where it emanates from but going down to the Labour 
Board and trying to prove it is very difficult, 
because if you subpoena a witness who is an employee 
of the company or he comes voluntarily and his 
employer is sitting there, and you ask him cer- 
tain questions, "Did you see such-and-such a thing," 
and so on, he is very reluctant to give you that 
evidence because his employer is right there, and 
he must go back the next day and go back to work 
in that same plant, and it is very difficult Ton 
us to do anything there and it is very unfair. 

MR. MYERS: You mean to say a man 
would have signed up and then withdraw? 

MR. STEPHANOVITCH: Two weeks later. 
I have one tomorrow morning where an individual 
was involved who gave us great support in the 
drive and when we applied for certification he 


is already on the other side of the fence. 
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MR. MYERS: He asked to have his name 
withdrawn? 

MR. STEPHANOVITCH: No, in this instance 
it is what we refer to as a company union, and 
naturally they have not got the type of recognition 
they desire, and we organized the people and 
applied for certification and one of the individuals 
who was involved, who is an officer of the group 
who was working with us, suddenly had a change and 
is over on the other side. 

MR. MacDONALD: Maybe the offer of 
another job? 

MR. STEPHANOVITCH: You would be sur- 
prised how many of our présidents get jobs with 
management. 

MR. YAREMKO: That could be on the 
basis of the company wanting the best men. 

MR. STEPHANOVITCH: When the unions 
are accused of raiding, it also occurs on the other 
side of the fence. They raid us for our people, 
so it is not one-sided. 

THE CHAIRMAN: It is now one o'clock 


and we will reconvene at two o'clock sharp. 


---The Committee adjourned at one o'clock to 
reconvene at 2.00 p.m. 


(Page 1257 follows) 
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Pretty 
Tues 
Oct.8 
JF 
The hearing résumed at 2,00 p.m. 
THE CHAIRMAN: Gentlemen, it is now 
2 o'cleck, At adjournment I believe we had con- 
cluded that part of the brief up to the end of 
pace 5. Are there any further questions 
arising out of page 5? Tnen we will go on to 
page 6 -- Negotiation and Conciliation. in this 
part of your brief, gentlemen, you refer to the 
conciliation procedure which is supposed to 
allow a "“cooling-off" period to prevent what 
governments call hasty and unnecessary strikes 
and it has been referred to as a "deep freeze" 
period. Some people have also referred to it ag 
a “heating up" period, What, actually, is 
your thinking on that? 
MR. STEPHANOVITCH: Although the Labour 
Relations Act does provide for a given time in 
which full procedure of conciliation can be 
gone through, such is not the case generally 
speaking, We find ourselves confronted with 
matters going through full procedure to take 
six, seven, elgeht or nine months, When we 
start negotiations it is generally in the Spring 
of the year when the agreements expire, and as 
& result of these delays you find yourself in 
@ position applying for conciliation procedures 


in the Winter time of the year, November and 
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4. 


December, by which time there is a greater 

degree of unemployment and you are placed in 

a position where you have to take economic action 
and it is in a bad time of the year. I think, 


possibly, there is reference to it in another 


parry, Of the brief wherein it explains that 
much of this is caused by the fact that there 

is not sufficient personnel or people who can 
sit as chairmen on Boards of Conciliation 
available to the Department of Labour so that 
they can comply with the necessary time element 
as outlined in the Act, Now the deep freeze -- 
that comes in where we feel that what is in- 
tended to be done within the given time winds 

up being done in a period that is two or three 
times longer than anticipated, 

MR. MacDONALD: And while you, are 
in the deep freeze you get heated up. 

MR, STEPHANOVITCH: We certainly do, 

MR. REAUME: bu gebe nourer and 
hotter all the time. 

THE CHAIRMAN: This cooling-off 
period does not permit better labour relations 
but, if anything, aggravates it. 

MR. STEPHANOVITCH: We believe, when 
the legislation was made, during the time of 


negotiations both sides got bitter and there 














jen? 


were angry words and such that shouldn't be 
said with the result that this cooling-off 
period was brought into being, It was to let 
a bit of time go by so that when the two 


parties came together again there would be a 


better atmosphere, However, «ln she ainverim; 


while this is going on it does not become a cooling- 


off period but a deep freeze, We have found, 
and, ky wensonaily, can <o- back five: or six 
years to a time when we had negotiations and 

if we so much as mentioned we were going to 
apply for conciliation services it was enough 
to make both parties sit down and come to an 
agreenent:, After dealing with conclliavion 
procedures once or twice and getting more 
familiar with them you will find, after a while, 
there are certain maroeuvres and loop-holes 


extend 


far 
oO 


which can be taken advantage of 
the negotiations for eight or nine months and 
Save yourself all that additional increase 

that may have to be given, That is how they 
are taking advantage of it. because as men- 
tioned earlier thicemorning Lt is very diziriculs 
to obtain retroactive pay in the construction 
InNGUSTIYy. oO; elt you are wise end employ 2 
good, sharp lawyer it does not take long to 


delay this into eight or nine months. 
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THE CHAIRMAN: You mean a good lawyer; 
all lawyers are sharp. 

MR. BOYER: I think there is another 
aspect that should be looked into in this regard. 
One of the problems is the establishing of a 
new certification where you had no agreement 
before, You go and get certified and then 
under Section 10, I think it is, you go through 
all this lengthy procedure and, eventually, those 
employees wait and wait and wait until you get 
an agreement signed, You will find that where 
there is an agreement there is also a long 
delay to establish any new certification. you 

to 
have/iait, sometimes for months, before an 
agreement is reached, and in the meantime these 
people get discouraged and disappointed and, 
shall we say, are not too happy about the situ- 
ation. 

THE CHAIRMAN: So, what you, in fact, 
say is that if an agreement cannot be reached 
within 90 days after certification then the 
union shall be free to take strike action. 

MR, STEPHANOVITCH: I would even go 
beyond that and say eicher party can take action; 
lock-out or strike action. Edo not think 
any union wants to go out on strike; I think 
that their desires are bargaining in good faith 


and they believe that can be achieved if a time 
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limit is made and if both parties are duty 
bound to sit down they would be more inclined 
a0 COMme TO An, agreement, Pr theta decire. 
however, is to save themselves money they take 
advantage of the situation and extend it beyond 
what should be, possibly, a three-month period 
to an eight and nine-month period, 

MR. MacDONALD: There was a suggestion 
jee. IS thas a preper figure ion. 7 our 
pone of view form your Industry? 

MR. STEPHANOVITCH: That is very 
Gifficult to answer as to whether it should be 
60 or 90 bus - do not think it should be any 
longer than 90 days. 

MR, MYERS: How is stalling cone? 

MR, STEPHANOVITCH: The parties sit 
down and after preliminary discussion oneparty 
says, I cannot make definite commitments, I 
have to go back to my superiors and I propose 
we meet again in two weeks! time. They come 
back again and do a little more talking and 


t 4. 


say, we will have to this back and discuss 
1% ano then carries on, and Chen we say, we 
will apply for conciliation so we apply for 
eonciligcaon anc In two.or three weeks! time 


4 


you might get on, depending on how busy the 
Department of Labour is at that time of the 


year, An officer is appointed. De the Lirst 
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meeting he cannot make an agreement and it 

is postponed and the same thing nappens a week 
later and then you go to the Board, You 
nominate your appointees to the Board and it 
might take a couple of weeks trying to SEU. 3 
Chairman, and then when you have done all that 
you have to bide your time and then they have 
to sit down and decide on what is a convenient 
time. If one member is in a law practice he 
might bein court for all of that month and 

the next fellow says the next month is not agree- 
able to him and before a date is set a great 
length of time goes by. 

THE CHAIRMAN: Mr, Finkelman, what 
has been your experience in connection with 
this procedure regarding certification? 

MR. YAREMKO: Me. Chairman, we are 
going to get a time study, are we not? 

MR, FINKELMAN: Not on certification, 
on conciliation, 

MR. YAREMKO: On conciliation we 
are going to get a time study of the number of 
applications commenced and settled, 

MR. FINKELMAN: Tas LS PLeno. AS 
far as our end of the conciliation process is 
concerned, I would say it runs closer to seven 
days than the time succested by Mr. Stephanovitch,. 


There may be cases where longer than seven days 
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is taken either because the applicant has not 
filed an agreement or because there has been 
no bargaining or something of that sort, Tne 
routine case is processed in approximately 
seven days, that is from the date of filing. 
Suppose the union moves tne time from the date 
they malted the application, it may take several 
days more, 

MR. YAREMKO: On this wattcer Of 
Sone wisuton, Min, Svepnanovitch, I the prier 


presenved by cvhe Construction Association on 


Git 
ry 
O 


page 26 of their brief, at the top, they make 
following statement: 
"If conciliation procedure could, 
"therefore, be made more flexible and the 


Madministrative authorities be able to 


"combine all the relevant negotiations 


te 
05) 


in a particular area into a single dis-~ 
"pute to be dealt with by a single con- 
"cGiliation officer or, where proper, by 


"a single Conciliation Board," 


I think this problem exists, primarily, 
Leche vconstruction industry. Pneir SBusees tion 
is that rather than dealing with the Carpenters! 
Union, the Bricklayers! Union, Metals! Union 
all separately that some procedure should be 


sey Up whereby one conciliation procedure 
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would be done to apply to all the relevant 
unions within a particular field. Have you 
any comment to make in that regard? 

MR. STEPHANOVITCH: PE believe, ond 
i stand to be corrected if I am wrong, that 
that has already been done in some instances 
by the Department of Labour where some given 
area of two or three building trade unions 
are all having negotiations and cannot resolve 
then and, therefore, it has to go to conciliation. 
I believe one officer has dealt with more than 
one union in one given area, 

MR. MYERS: Me, Finkelman, what do 
you think of the right to strike if an agree- 
ment is not reached after 90 days? 

MR. FINKELMAN: ft am afraid I have 
no comment on that question. 

NM. DOYERe 1 should? poling .ut-ione 
thing: In reference to conciliation, sometimes 
in the construction industry, even in bush 
operations it does happen that we certify a 
construction firm, we go into negotiations, 
and by the time you get through all the 
procedure of the conciliation and so forth 
moe. JOD Le finished, the contractor 1s. cone, 
and where are you, Al. the time iss juss 
wasted unless that company comes back into 


the area again and you are, to use the common 
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expression, sitting there holding the bag. 

MR, MYERS: in.snort, you say, if 
you do not reach an agreement in 90 days you 
are nou likely Lo reach one? 

MR. BOYER: Not necessarily. 

MR. STEPHANOVITCH: ‘There Ja greater 
possibility for both parties reaching a decision 
if there is a time limit, and if a decision 
is not reached then the possibility of a 
strike or lock-out but wnen they know there 
is a time limit of eight or nine months they 
take advantage of it, 

MR, YAREMKO: Do you think a lock-out 
is as strong an economic weapon as a strike? 

MR. STEPHANOVITCH: I would say so; 
yes, it is just as advantageous. 

MR. YAREMKO: Have you any instances 
with the construction industry of lock-outs? 

MR. STEPHANOVITCH: Nov. Ghew . Pecall. 
I believe some of the agreements provide this: 

Tk you anatitute strike proceedings in any 
one company the remainder of the employeers 
in the Builders! Exchange maintain the right 
t0 lock out their employees if you do not cease 
action against the one given employer, but I 
do not believe it has ever been utilized. 
THE CHAIRMAN: Is there anything else 


on this topic, page number 7, Arbitration? 
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MR, WRENS: Who are you suggesting 
here should pay the nominee? 

MR. BOYER: Under the present Act 
there is no provision for the pay. Most agree- 
ments provide that the union pay their nominee 
and the company pay their nominee and the cost 
of the Chairman to be borne between the two 
parties. Al’ we are asking is that: 16 be An- 
eluded in the Act, if the Minister appoints a 
nominee, that the same condition would prevail 
of each party paying their own nominee and 
both parties pays the nominee appointed by 
the Minister. 

MR, REAUME: Who would you say would 
pay the nominee appointed by the Minister? 

Mis BOYER : The employer and the 
union, noth parties. you see, at the present 
time, under the legislation, there is no pro- 
vision if the Minister appoints a nominee and 
we have found cases where the Minister, and I 
can readily see his problem, has a CLereculy 
time making an appointment because the 
chairman wants to know who is going to pay him. 

MR, REAUME: That 28 important. 


MR. BOYER: I guess we all look 


MR, MYERS: Who pays that? 


MR. STEPHANOVITCH: If you submit 
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to conciliation during the lifetime of an agreement 
we nominate a man and wepay him; management sends 
aman, appoints aman, and they pay him, and 

the two parties, equally, share the expenses 

Of whenChairman,. thateisi she practice, 

MR. MacDONALD: Have you any views 
on the proposition which has been advanced that 
since 10 is under legislation established by 
the government, so to speak, that the chairman 
should be paid by the government? 

MR, STEPHANOVITCH: i know that the 
Brotherhood of Carpenters and Joiners would 
certainly appreciate something of that nature 
because some of these arbitration boards are 
very costly and we would like the committee 
to bear in mind that many of our local unions 
ipeseiswprovince Nave a very small membership 
Or, possibly 200 or 300 and in spite of what 
Volwedre Loco Belteve sid read In the press 
that unions are large financial corporations 
some of these local unions only have $200, 
$300, $400 or $500 in their treasury, and it 
would only take one or two arbitration cases 
GO Wipe that out and it can be a very difficult 
problem for us to face. 

MR. MYERS: Do ditferent industries 


resolve their differences through arbitration 
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in about the same number or is there a variation? 
MR. STEPHANOVITCH: There is a 
variation, inethe construction field there 
has not been a tendency to submit too many 
differences to arbitration because the history 
ef this union is that it has always been able 
to resolve its differences in a committee composed 
of union and management and it is only recently 
that more and more cases are coming up for 
arbitration, 
MR. YAREMKO: If the Government were 
bo pay Bll members of the Board, the three, 
inetead Of just the Chairman, do you 
there would be a tendency to use the boards 
even more, perhaps even when it was unnecessary, 
the attitude being we are not paying for the 
board anyway, so we might as well use it. 
Might that not be a problem that might arise? 
MR, STEPHANOVITCH: It might be; 
I suppose if the thing is free we might take 
greater hold of it, 
MR. WREN: Have you found cases 
where the chairman's fees are prohibitive? 
MR, STEPHANOVITCH: I might not use 
the word prohibitive, but certainly it has 
been high. 
MR. MYERS: How much? 


MR, WREN: Ope hand, can you give us 
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any figures? 

MR. STEPHANOVITCH: i cannot, ofr hend. 
Maybe Mr, Welsby can. 

MR. WELSBY: I do not recall definite 
figures, but I would say it is around $100 a 
day. 

MR. BOYER: Tt coule, Sutcie: in this 
tipo: in ail depends on, how prominent the 
man is. 

MR, YAREMKO: you are not quarrelling 
with the amount he gets paid per day but rather 
the fact that sometimes if arbitration proceedings 
are lengthy it might add up co a considerable 
sum. You are not implying the chairman is 
not deserving of his pay but that it might 
work out to be a considerable sum and work 
a hardship on the unions Tay OLvVecs 

MR. STEPHANOVITCH: That is absolutely 
Tees 

MR. YAREMKO: Have you any quarrel 
with the charges the chairmen charge for eneLy 
services? 

MR. STEPHANOVITCH: There are times, 
from our point of view, when we feel they 
are excessive but we have not brought any 
material with us today as to costs decause 
we did not anticipate this arising or we 


might have done some research, 
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MR. MYERS: Have vou had chairmen 
who are not judges? 

MR, STEPHANOVITCH: Yes, we have. 

MR. MYERS: But, Por the most parv, 
bhey are members of the judiciary? 

MR, STEPHANOVITCH: Yeo, eeaneralie 

MR. REAUME: What do you find as a 
comparison between a judge and an ordinary 
trained man or a properly trained man in 
Meaveers Gr expediency in setting it over Wwion. 
Do you find a judge is better than the other 
Fellow or vice versa? 

MR, STEPHANOVITCH: There are times 
Wnen You geo into matters at the’ Conciliation 
Board of having to do with the problem of 
tO arrive at @ classification that mighs exist 
Within Our andustrial PieGid, “Let us assume 
you are talking about a lumber yard which has 
amill and among its operators in that lumber 
yard there is a sticker, and a man without 
any experience in this field would be at a 
Loss, = recall one particular instance when 
we were discussing that and the Chairman of the 
Board was a judge and he had no idea what we 
were discussing at all. He was completely 
at a loss, because he was not conversant with 


that particular industry. 




















ic 
L te : 
Se 
a * 
¢ r 2 
; 
e 














hes 


yal 









= pty 
. i 
“ 4 
> ” 
2) * 
~ 
: : 
j 
: 
“- 


Be fa 





MR, REAUMES° Is there ts a feeling 
in whe mand «of thé. ution man that @ judge 
niphw be blasedvin favour of “the enployer. 

im tmere that general reeling? 

MR. STEPHANOVITCH: it you reac tne 
wast marmot OiuDP Driers very derinitely 

MR. MacDONALD: With regard to the 
second paragraph in regard to arbitration is 
there no recourse following implementation 
of the Arbitration Board's decision other than 

3 Oy Se¢uLom in The.courts by the parties? 

MR, STEPHANOVITCH: I think the 
only one that has been passed and I stand to 
be corrected is the one that says you have to 
apply for leave to prosecute and the civil 
courts take it from there, Thatv 2s the ony 
Way you can enforce the Board's deetsion, 
because the law stipulates you cannot strike 
Curing theviiretime of an agreement, you 
must resolve all your differences through 
the medium of arbitration. Let us say you 
£60 tO erbitration and whe employer reruses: to 
implement the decision of the Board, In one 
particular case we resorted to applying for 
leave to prosecute, but this was only done 

; to force him to implement that award and we 
were successful, 


MR. MacDONALD: Surely, if the law says 
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you are not entitled to strike within the life 
of the agreement and there is no other way of 
enforcing the decision, then it is pretty 
Feeble. 

MR, STEPHANOVITCH: That is why more 
and more are being challenged and taken into 
the courts. 

MR. WREN: DO you mean under 
compulsory aribtration? 

MR, STEPHANOVITCH: It is compulsory 
in that any finding of the Board shall be 
binding on both parties. 

MR, WREN: But you cannot enforce 11? 

MR, STEPHANOVITCH: Thao ce ae, 
Let us assume the Arbitration Award is in your 
favour and you want it implemented and there 
is refusal to do it, the argument being that 
the Board had no right to make that decision, 

MR. WREN: You feel the decision of 
shat Board should be implemented as enforceable. 

MR. STEPHANOVITCH: Yes. 

MR. MYERS: Why could you not in- 
stitute civil action against the employer who 
did not abide by the decision of the court 
for the relief for which the decision was 
CL venig 

MR. WELSBY: What would happen -- 


MR, MYERS: Te Would cost fin an 
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additional several thousand dollars. 

MR, STEPHANOVITCH: We desire to 
maintain good relations with our employers. 

MR. MYERS: I suppose one reason 
it cannot be implemented is because you are 
not an entity yourself. If the employer were 
incorporated and you were incorporated why 
could you not say to the employer, Lf Vou sde 
not abide by the Board's decision, you will be 
sued, Why would you not allow VOUrSeLL tO 
be incorporated so that you could sue and be 
sued? What is wrong with that? 

MR, STEPHANOVITCH: We do not believe 
in being a legal entity in order to sue and 
be sued in turn. 

MR. MYERS: Why not? 

MR, STEPHANOVITCH: The courts are 
not the answer to our problem. Our answer 
is bargaining between management and labour 
around the bargaining table. 

MR. MYERS: If the unions are going to have 
the decision implemented, what other recourse can 
you take? Why can't there be a suit? 

MR, BOYER: Picketing. 

MR. STEPHANOVITCH: This is one 
of the rights we gave up when the legislation 
was brought in that would give us certification. 


One of the things we had to give up was that 
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during the lifetime of an agreement there would 

be no strike so we say there should be some way 

to male them adhere to it and to make this legislation 
possible to live with, 

MR. MYERS: But if tne employer 
refuses it seems to me the logical thing is 
to sue and the damage is to the employer. Let 
the union sue that employer if he will not 
live up to the arbitration award. 

MR. STEPHANOVITCH: I do not think 
b is ther answer. We are not organized as 
a profit-making association as the employers 
ere. 

MR. MYERS: You are there to protect 
the rights of your members and how better 
protect their rights on default than to sue, 

MR. STEPHANOVITCH: We could do that 
1f arbitration awards were a little more en- 
Loreesvle, 

MR. MacDONALD: in any other juris- 
diction are the decisions of arbitration boards 
legally enforceable without action being taken 
in the courts. 

MR. HUTVICH: ZT would say so. 

Minis MYERS: If they are corporate 
entities then they are enforceable in the courts. 

MR. MacDONALD: Lf auriae Ene: course 


of a contract the decision to settle differences 
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is to take it to arbitration and assuming it 
is compulsory and after decision management 
WLi1 not implement it then surely this means 
novunine@ as a proposition. There should be 
something without taking it further to court. 
MA. MYERS Someone is indemnified. 
THE CHAIRMAN: Mr. Finkelman, can you 
give us some light on this matter? 
MR. FINKELMAN: Since 1944 when the 


Federal Labour Act was introduced the principle 





has been whenever grievances arose during the 
lifetime of an agreement, I am not going into 
the question of what soru, of grievances we 
are concerned with, grievances that arise 
during the lifetime of an agreement are to 

be referred to arbitration. The cecision of 
the arbitrator is final and binding but a 


question of enforcement arose and the question 














of enforcement will arise in any case where 

there is a law which one of the parties dis- 

obeys and the procedure which has been set out 
for the enforcement of awards by arbitrators 

is by prosecution in the courts with the leave 

of the Board as in all other cases of prosecution, 


The Defalty thay 2s enrorced ts covered by 


‘) Section 61: 
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oY 1) Every person, trade union, 
"council of trade unions or employers! 
"organization that fails to comply with 
or contravenes any provision of this 
"Act or of any decision, order, 
"direction, declaration or ruling made 
under this Act is guilty of an offence 
and on summary conviction is liable, 
"Ca): Af en individual, to a penaliny 
of not more than $100; or 
"(b) if a corporation, trade union, 
eouncil of trade unions or 
employers! organization, to a 
penalty of not more than $1,000, 
"(2) Each day that any person, trade 
"union, council of trade unions or employers! 
Morganization fails to comply with any pro- 
"vision of this Act or. of any decisions, 
"order, direction, declaration or ruling 


"made under this Act shall be deemed to 


"constitute a separate offence," 


Miers. tie machinery, *saere ae" the 


remedy which might be adequate if 10 were 
applied, if you do not have prosecution you 
would have to have some other method of en- 
forcing the decision through the courts which 


might wind up with the same things. 








L277 





MR, YAREMKO: Me, Scephanovitch, 
you feel that labour gave up its economic weapon 
to comply with the legislation on the book and 


you feel that if the employer does not carry 





out cvhe intent and purpose of the legislation 

which was to make him abide by the arbitration 
decision, then that economic weapon should be 

immediately placed back in your hands? 

MR, STEPHANOVITCH: Many are talking 
in those terms today, 

MR, YAREMKO: Because they gave it 
up to begin with on the understanding that the 
arbitration award would be abided by and if 
they do not abide within 15 days the original 
weapon goes pack into your hands. 

MR. STEPHANOVITCH: Our Peeling is 
that the Act should be amended so that if 15 
days have passed after an arbitration award 
has been handed down and there is no indication 
on the part of the company to implement this 
Ggecision that the union may resort to strike 
SC tL On. As it is now, when the collective 
agreement comes into force and during the life- 
time of the agreement that no strikes or lock-~ 
outs by either party willbe taken. 

MR. YAREMKO: Et have been saying 
wll alone that every aribtration award is 


fundamentally in favour of picketing, 
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MR. STEPHANOVITCH: No. 

MR. YAREMKO: That may be wrong. Have 
there been any instances where an aribptration 
award has not been abided by the union or by 
the coner Daruy? 

MR, STEPHANOVITCH: Or? haridy 1°00 
not know. Not in our particular union that I 
ean think of. 

MR. YAREMKO: Then you think, as far 
as your union is concerned, that the refusal 


to abide by the arbitration award has come 


v 


tay 


from the side of the employer? 

MIR. STEPHANOVITCH: Definively. 

MR. YAREMKO: Not from the side of 
the unrLon. 

MR. BOYER: This may, in part, be 
an answer to your question: Most arbitrations, 
speaking in broad terms, involve matters of 
money and seniority or something of that 
Na TUS If you do not win the award, naturally, 
you do not get it. If you do win the award 
on a monetary point, then you want the employee 
to get the money, so it is not a question of 
she union implementing the award and Lt 2s the 
same with seniority. 

MR. YAREMKO: T wane fo vset (clear 


in my mind what you say: The hature of an 





i 














on 


arbitration award is 


SovuUa Ly oe aa 


Mi, OME: 





tphay <i 


One 


breach of iw, 


The employer has to pay 


take the man back or have 


they ee 


such that only one party 


In quite a few instances, 


the money 


to re-instate 


him of give him his senlority end so °forsii. 


YAREMKO: 


MR. 


few instances where 


a position to breach, 


4. 


‘ratilon award, 


THE CHAIRMAN: 


not know of any cases 


iy 122) 


So there would be very 


the union would even be in 


not to abide by the arbi- 
In any event, you do 
where it has happened? 


i do not know of any 


MR. BOYER’: 
cases. 

MR. MacDONALD: You have this anomalous 
situation: Where management does not abide 
by the decision of the Arbitration Board and 
if after 15 days the union takes strike action 
4% will be declared an illegal strike and immediate 
action can be taken by the Labour Relations Board, 

MR. DOVER: nae. ase ae 5 
4 THE CHAIRMAN: Do you want us to 
arbitration award has 


recommend that if an 


not been given effect to by the employer and 


15 cdays has elapsed 
to strike and conve 


MR. 


a 


BOYER: 


then you be given the right 


rsely lock-out? 
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THE CHAIRMAN: I think we understand 
what vou are trying to convey. Now on page 7; 


Other Matters; page 7, Gy, 9. 
MR. YAREMKO: Page &, about the 
seventh line down the page the statement is made: 
"mhese police through the inspector, 
"were under the directorship of the 
“company whom the strike was sPaInst « 
“Tould you enlarge on that statement? 
MR. WELSBY: Then the police were 
directed to an area where we hac picket lines 
up, the information to the police, in one ~ in- 
stance, was put over the company airways, the 
inter-com, over the radio directly TO one 
police in another area to bring them to that 
spot where we were picketting. 
THE CHAIRMAN: Were you there when 
that was done? 


MR, WELSBY: Yes, sir. 





MR. MacDONALD: And did they come on 
that summons? 

MR. MYERS: What is wrong with that? 

MR. WEOSBY ¢ The police should act 
on their own, 

MR. MYERS: I would think anything 
could be used to assemble them to a point where 
they were needed. 


MR. REAUMES: Le che ares, you, are 
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speaking of a farming area? 

MR, WELSBY: Fort Frances, Kenora, 

MR. REAUME: Do they have a reeve and 
a council; are they organized in there? 

MR, WELSBY: h yes, Kenora and Fort 
rrances, 

MR. REAUMES: Then would the request 
not come from the mayor or reeve or the people 
in @harge of the area? 

MR. WELSBY: No sir, not particularly, 
it came from the company officials. 

MR. REAUME: The reason I mention 
that, from time to time that situation has 
occurred in Windsor and that invitation has 
always been issuec as a result of the voting 
of the majority of the commission to ask the 
province to come in, Otherwise they did not 
come. 

MR. WELSBY: I am afraid it was not 
So° on Lhis case. 

MR, PESHEAU: The pulp and paper company 


in that area has economic control over that 


MR. WREN: What is the name of the 
company ? 
MR. PESHEAU: Ontario Minnesota Pulp 


and Paper, 
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MR. WREN: Do they have e mayor and 
a council? 

MR, PESHEAUs They have economic 
eontrol and it is an easy matter for the company 
to go to the mayor and get what they want. 

MR. WRENS: I represent Kenora and 
there are 14 municipal organizations. Some of 
them are improvement organizations, Nine of 
them are ordinary municipal structures. LL. can 
think of six of those that.have no connection 
whatsoever, economic or otherwise, with the Ontario 
Minnesota Pulp and Paper; no connection at all. 

I can think of Red Lake, to take the big names, 
where there is control by the railroad and I 
ean think of Dryden that is strictly @ con- 
struction and pulp and paper, 

MR. PESHEAU: It happened in that area, 

MR. WREN: You are suggesting for the 
record these areas are organized into munici- 
palities and I want to correct that. First 
of all, because the district is largely un- 
organized and a good half which is Organized 2s 
not under control of any one company. 

MR. WELSBY: These areas are organized 
gurriciently for it to have gone through the 
proper organized channels. 

MR. WRENS: You are suggesting the 


company took over the direction of the police? 
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MR. JACKSON: Why were the police 
Seite im 2h Ge fires place? Was there any 
TiOLeice? 

MR. WELSBY: No violence. 

MR. PESHEAU: Not before the police 
arrived? 

MR, JACKSON: I think you said- there 
Was violence. 

MR, PESHEAU: - After the Torcée was 
brought in. 

MR. WELSBY: We feel the police pro- 
voked the violence by their rough usage of these 
Hen, 

MR. MYERS: What Gid the police do? 

MR. WELSBY: They pushed the men 
around where they had set up their picket lines 
and pushed them back off the area, 

MR. MYERS: Were the picketers trying 
to interfere with the traffic along some road? 

MR. WELSBY: Or Course they Were; 
that is what they were picketing for. 

MR, MYERS: That Ls. wrong. 

MR. WELSBY: Tiet Ls wer Fer 70U 
or me tO say. It was a company road, not a 
public highway. 

MR. WREN: This is rather an important 
question, and I believe we were discussing it 


near the end of the session in the House and 
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the Attorney General made the statement that he 
was going to investigate all aspects of that 
situecilon.. 

MR. MacDONALD: The Attorney General 
reported in the House and said there was nothing 
in it, and at the time it was said it was a 
white wash. 

THE CHAIRMAN: Having read the brief, 
and noting the reference made to the police and 
the Attorney General and after consulting with 
Mr. Wren I deemed it advisable to inform the 
Attorney General of this situation and asked him 
to be here this afternoon so tnat he could hear 
what was being said and so that he could make 
a statement. 

HON, MR. ROBERTS: Mr. Chairman and 
gentlement of the Committee, in speaking to 
this point I would like to say I am most anxious 
to see your deliberations be carried on in a 
way that will bring about the best results 
possible having in mind the very aLLrieult 
and very particular subject you are erappiing 
with in this manner and I wish you all the 
success possible in coming to the best of 
conclusions in the interests of the people 
atelaree, There are two points in this brief 
to which I would like to make special reference. 


IT would like to be permitted to deal with the 
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one on page nine which has to do with the suggestion 
that Crown Attorneys or Assistant Crown Attorneys 
are representing companies in labour relations. 
If I might mention that first. I would just 

like to make this statement: I know of no 
Crown Attorney or Assistant Crown Attorneys 
representing companies or other persons in any 
labour relations matters. — Would say where 

is no full-time Crown Attorney or Assistant 

Crown Attorney who does that, nor is he per- 
MiLGCeed Lordo “10% There are some part-time 

Crown Attorneys and part-time Assistant Crown 
Attorneys in the province of Ontario and I am 

of the opinion these gentlemen should not 
Bariweitpave, I do not know of any of them 


4. 


doing so, but I will be pleased to issue in- 
structions in case any of them may have acted 
or think it may be in order for them to act 
after assuming their part-time duties as 
Crown Attorneys and Assistant Crown Attorneys. 
There was one case four years ago, before 
Iwas in office, but I am informed of this by 
the then Deputy Attorney General. Where 

the question was raised about the assistant 
part-time Acting Crown Attorney, I am in- 
formed that inquiry was made at the time 


by the Deputy Attorney General, but it was 
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not established that the party had so acted. 

In any event, you can rest assured that the 
practice of this department will be not to have 
any part-time Crown Attorneys or Assistant 

Coown Attorneys acting in the capacity suggested. 
Of course, as far as full-time Crown Attorneys 
and Assistant Cvown Attorneys are concerned, 

they have no authority so to act. 

Now, with respect to the other matter 
raised, I must say I am afraid those preparing 
this brief have not been cognizant of the full 
facts because, it seems to me, the statements 
in some cases are grossly exaggerated and even 
the facts appear to be distorted in some cases. 

I made several statements during 
the sitting of the Legislature this Spring 
concerning this matter, particularly in relation 
to industrial unrest in the districts of Rainy 
River and Kenora and Staff Inspector Leonard 
Neil of the Ontario Provincial Police and Mr. 

W. McGuire, of the Conciliation Service of tne 
Department of Labour went to Kenora on Maren 11, 
1957, and together made a thorough investigation 
into the situation about which complaints 

had been raised in the legislature by the 
Honourable Member for York South. A statement 
was made by me following receipt of Cis 


report which is on record in the Hansard record 
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of the proceedings in the legislature and a 
e0py Of Which I. have here. I will be glad 
to have copies available, if you wish, for the 
committee, but the gist of that was that the 
committee set up by arrangement with the Minisver 
of Labour and myself reported back, and I 
say here in my statement to the House: 


| "T have received a complete report 





"Prom the investigating officers, sup- 
| "norted by evidence taken from witnesses, 
tand I am abound to say to this House 
Whey Neving in mind the Various evencu- 
"olities which a careful and sincere 
"Inspector of the Ontario Provincial 
"“Dolice in the area would have to keep 
"in mind, his actions by way of requisitions 
"Por additional forces made on the several 
"occasions shown in the Report, could 
"not be eriticized by anyone who is 
"cenuinely interested in the maintenance 
"of law and order without favour. 
'T, making as shore and as concise 
"oa statement as possible, I would not 
Nwish to conclude without stating 
"specifically that the investigation 
"shows that the allegations made that 
"Ontario Provincial Police were housed 


"on company property and fed there was 
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"without foundation. There was only 
"one occasion when any Provincial Police 
"were fed at a Company Camp and that was 
Nahen ten Provincial —Police Officers, 
"on the invitation of the Camp Foreman, 
"had supper at Camp 309, which is a 
"bush camp a considerable distance from 
"where the Officers were pilletted.” 

The area involved in this particular 
trouble extended something like 200 miles from 
south to north along those roads in the District 
of Kenora and they were roads that were under 
the supervision of the Ontario Provincial 


Police, and that is why they were directly 


in the picture as in the cases of the municipalities 


ac Vyoucmention. I would just say this: Any 
group of gentlemen can call the report good 

or bad or white wash or what they like, i 

made my statement on my summary Of aoe ean: 2 
want to make this more general statement that 

I believe everybody here, irrespective orethneir 
affiliations, will agree with in principle. 

The use of police in a democratic country 

is, of course, for the purpose of maintenance 

ef law and order, There has never been any 

use of Ontario Provincial Police, to my knowledge 
at any time, either since I have become Attorney 


General or, I am certain, during the regime of 
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any of my predecessors. We, who from time to 
time are charged with the administration of 
justice in the office IL hold are elected repre- 
sentatives of the people, are answerable to 

the people for our actions periodically and I 
can assure you, gentlemen, that at no time will 
Ontario Provincial Police be used for purposes 
other than what are clearly indicated as their 
duties, namely, the maintenance of law and order. 
To the extent that it is necessary to maintain 
law and order in the province of Ontario, they 
will always be used with discretion but with 
firmness and without fear or favour With respect 
to any group of people in the province. 


MR, MYERS: I was always under the 


impression that if I chose I could pass a picket 
line and they had no authority over me, what- 
soever. Am I right in that assumption or 
has a picket line some peculiar authority 
to interfere with peaceful passage? 

HON. MR. ROBERTS: You are faced 
with the Criminal Code on indemnification, 
The facts of other cases have to be taken into 
account. The term picketing is the term we 
use, but the Code uses the word beset. 

MR. WREN: Mr, Attorney General, in 
your remarks you suggest that you ingvructed 


your committee to bring in a report which they 
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did after they they questioned certain witnesses. 
Were any of those witnesses questioned employees 
of the company involved in the strike? 

THE CHAIRMAN: Inspector Neil is here. 

HON, MR. ROBERTS: There were a wide 
number of witnesses questioned. 

INSPECTOR NEIL: Thecompany advised 
us the strike was not against them but against 
the truckers who had contracts with the company 
who hauled the pulpwood, We questioned the 
truckers and the truckers! employees and members 
of the union made a report based on their state- 
ments, 

MR. WREN: Inspector Neil, you did 
question members of the unions involved in the 
matter? 

INSPECTOR NE Tisi= Ves, send, 

MR. WREN: And gave them full opportunity 
tO appear before you? 

INSPECTOR NEIL: Yes, we did, 

MR. WREN: Ande OL oan Ol sthuse = se 
called truckers or union members complain of 
abuse by the police to you? 

INSPECTOR NEIL: Nopron voolence: 
they complained of not being able to park their 
cars where they wished to and in not being able 
to walk and stand where they wished to and the 


matters which they brought up are debatable in 
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respect to the rights of police to enforce 
law. 

MR. WREN: In the course of your 
investigation did you find it necessary to 
censure, yourself or instruct any of your sub- 
ordinates to censure any of the HoOLIGE ero 
their personal conduct? 

INSPECTOR NEIL: i Was no, present 
during the strike. 

MR. WREN: In the course of your in- 
vestigation did you hear of any one of them who 
had done something they should not have done? 

INSPECTOR NEIL: On one..occasion -- 
there was an occasion where the officer con- 
cerned may have used a little more discretion 
but there was no violence involved, 

MR. WREN: Did you feed the need of 
any discipline so far es that officer was 
concerned? 

INSPECTOR NEIL: No; si. 

MR, MacDONALD: The Attorney General 
has made the statement and IT am sure everybody 
will welcome iv: Henceforth Crown Attorneys, 
Assistant Crown Attorneys, part-time Crown 
Attorneys and Assistan* part-time Crown ALLomeys 
who have previously been engaged in industrial 
relation work for a company Will not be able 


to do that work. That is fine as to the 
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future. The suggestion is, however, that 
that has not happened in the past. 

THE CHAIRMAN: The Attorney General 
did not say that it has not happened im the 
past. 

MR, MacDONALD: Can we have some 
instances of where it has happened in the past? 

THE CHAIRMAN: Leg us get. 2 on 
the record clearly: The Attorney General did 
not suggest it has not happened, as nes meen 
suggested. 

MR. MacDONALD: May we have a few 
of the instances when it did happen? 

MR. CAMPBELL: I am quite aware, and 
this goes back several years, that the Assistant 
Attorney in Cochrane, Mr. Dupont, has been 
acting, and is still acting, that 26 wp until 
last week, and I think next week he will be 
appearing before the Labour Relations Board 
for a company. He is definitely acting in 
that capacity and also he is Assis tant Crown 
HLCOrNey . He has prosecuted employers on 
charges we have laid against employers, and 
he has also prosecuted on charges against 
union representatives on charges employers 
have laid, 


HATRMAN: He is an assistant; 
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MR, CAMPBELL: He is an assistant. 

MR, PESHEAU: There is the case of 
Mr. McLelland in Fort Frances, He is certainly 
solicitor for @ company and he is Crown 
Attorney. Just lately he had a case in 
Atikokan on a warrant sworn out by Mr. McLelland 
and he brought up a special prosecutor from 
Port Arthur rather than prosecute himself 
because he was involved right up to his neck. 
We do nou believe this 18 rien. These 
prosecutors are acting for everybody and they 
are on the company payroll. 

THE CHAIRMAN: I do not think the 
Committee thinks it is right either, and we 
have the Attorney General's assurance that if 
it has happened, it will be given immediate 
attention. 

MR, YAREMKO: Has a complaint 
ever been made to the Attorney General's 
department prior to today? 

MR. STEPHANOVITCH: I am given 
notice that ic Has been, 

MR. BOYER: Vee, 25 hee been. 

HON, MR. ROBERTS: About four years 
aco, bub nob since I have been in office, 

THE CHAIRMAN: You have not received 
any complaint since you have been the Attorney 


General? 
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HON. MR. ROBERTS: We do not want 
anyone even acting as part-time Crown Attorney 
or part-time Assistant Crown Attorney participating 
in that way. 

MR. MacDONALD: The point, it seems 
to me, under discussion in this brief is that 
there were two strikes in Northern Ontario. 

In neither instance was there any violence 
before the police came on the scene. In the 
Beardmore one the police never came, and there 
was no violence and the situation resolved 
itself in a peaceful fashion, In Kenora the 
police were brought in at the instigation of the 
company and in the end succeeded in destroying 
Chie Unvon, They could not do it with a 
strong union as in the Beardmore area, but 
where the union was small and weak they 
succeeded in doing so. 

MR. REAUME: If they were there 
for the purpose of law and order and not for 
the purpose of breaking up the strike, how 
can you say they should not be there? But 
if the purpose in sending for them was to 
break up the strike then I say it was wrong. 

MR. WELSBY: I would like to say In 
the Fort Frances area the issues involved 
about 350 people at the very most and in the 


Beardmore area it vas as high as 750. ial 
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Beardmore there were no extra police; I 
believe there was one corporal and constable, 
but there were considerably more than that in 
the “area that involved only 300 people, 

THE CHAIRMAN : im Beardmore, 
understand, you had an organization that was 
nov completely organized? 

MR. WELSBY: It was a small unit. 

THE CHAIRMAN: And in the other 
instance an organized union, The truckers 
are not unionized? 

MR. WELSBY: They were organized 
as @ €roup; a8 an association. 

MR. WREN: Did you uUnton evalt 
themselves of appearing before Inspector Neil? 

MR. WELSBY: I was there personally. 

MR, WREN: Did you lay any complaint 
Bbouy tne Conduct o1 the police? 

MR. WELSBY: As far as the con- 
stables were concerned, I had given that to 
the Attorney General's office prior to that. 

MR. WREN: Did you say to the staff 
inspector or to any of his investigating 
committee that the police were used in there 
improperly? 

MR. WELSBY: Not any more than 
what IT had done in an official capacity of 


union authority against one of the policemen, 
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I did not go any further with the inspector 

on that but I did give him what I thought was 
accurate information in regard to the activities 
of the housing of the police and the feeding 

of same. 

MR. MYERS: Mr. Welsby, will you 
tell me what you think a picket line can law- 
fusily do? 

MR. WELSBY: You asked me that once 
before, It depends on the circumstances, 

MR. MYERS; In one of these cases 
the picket line may have been so strong they 
could disregard the law with impunity and it 
may be that in the other case they did not get 
quite that strong and that may be the reason 
why there was disorder in one strike and not 
in the other. 

MR. MacDONALD: They were even stronger 
in the other, 

MR, WELSBY: Even stronger in the other 
by twice as many. 

MR. MYERS: I would like to know what 
you think the picket line can do? 

MR. STEPHANOVITCH: There are no 
set rules as to what a picket line can or 
cannot do. The picket line is historical 
tradition of trade union movements, and the 


union man himself cannot say just what a picket 
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Line. does. It depends on all the circumstances 
surrounding the strike. If I have been out 

on strike for six months, and someone crosses 
that picket line, then you generally run 

into trouble,and from our point of view, we 

have the right to object. We may have worked 
for that employer for 20 years, and given tne 
best years of our life and then there is a 
strike and somebody comes along and gets my 

job. You know that once you are 45 nobody 
wants to hire you, and that job is my livelihood 
and someone is taking away my job, so, HAvUTAILY, 
there is going to be trouble. ioe al. depends 
on the circumstances surrounding it. 

MR. WREN: We are concerned here, 
as far as labour relations goes, if there was 
an abuse of power or abuse by the police. ee 
so, we want to know about it, because that is 
not good. Will you give us some evidence 
where the police were abusing their power? 

MR. STEPHANOVITCH: — an 1m 20 pos. u2on 
to give you evidence as I was not directly in- 
volved in that matter, i know of it. ak 
know Mr. Welsby has stated he said certain 
things were told to Mr. Neil, Other than 
that, I am not too well versed. I will say 
this: We are not going to act contrary to 


law and order, We are citizens of this 
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nation and proud of being so, We are not 
going to act in violation of law and order, 
We désire to adhere to the law. All we are 
ying is that while it 1s proper for the police 
be eeCOne in, Lt seens that alter the police 
arrive On the Scene, they “are giver to exercising 
their authority, possibly, more than they 
44 something is started that 
snouid not be starved, 

MR. WREN: Are you aware oF whether 
LG was On a request from the company; I am nov 
upholding the company. I know of at Jeast a 
GOzen IisGances In vncse cases where the in- 
dividual settlers, people whose only cash 
erop in the country where I come from is pulp- 
wood and they appealed to the police because 
EAeie Dread and, Dutver “gs. “in whe pusiimand 
they were obstructed from hauling wood and so 
She DO FOU Teel thew an individual stump 
rancher of pulpwood would not have the right 
Go appeal to the police inspector to establish 
has Fists? 

MR. STEPHANOVITCH: I would think 
that is a democratic principle, 

MR. WELSBY: Me. Chairman, as’ a 
democratic system in this country is it not right 
the 

/majority should have a little heavier say 


than the minority? 


that 
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THE CHAIRMAN: The minority -- 
I would notesay that, mecessariiy, 15 you 
are preventing a man from getting his crop. 

MR. STEPHANOVITCH: What Mr. Welsby 
means: Does not the majority rule? 

MR. WELSBY: That is what I meant. 

MR. WREN: Is there not some question 
on einple “jurisdictional dispute? Did some 
of these truckers not have the right to haul? 

MR, WELSBY: To my knowledge not, 

MR. WREN: You heard the statements 
made by the Attorney General and the Inspector 
that there were contracts in effect between 
the company and some of the truckers. You say 
Gia ae SOG, Oty 

MR. WELSBY: Not to my knowledge, 

MR. PESHEAUs: Individual trucks to 
haul wood? 

MR, YAREMKO: Do you believe the 
police should only be called after violence 
has taken place? 

MR. WELSBY: Are you asking that 
Of me Bir? 

MR. YAREMKO:; Hither one. 

MR. STEPHANOVITCH: After violence 
hae waken place? 

MR. YAREMKO: Do you believe the 


only time the police should be called is after 
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violence has taken place? 

THE CHAIRMAN: Mr. ‘Jelsby can answer 
that. 

MR. WELSBY: i 00 mot. Goinak the 
police should be called in afsen;, however, 
there were a sufficient number of police there 
in the area. In our opinion they are only 
there to determine whether any violence had 
occurred or to determine whether conditions 
necessitated some additional force. 

THE CHAIRMAN: So the gist of your 
complaint is that the Provincial Police were 
not properly administered; not the manner in 
which they were allocated? 

MR, WELSBY : Thats 2S) PLEA. 

THE CHAIRMAN: But you have no 
complaint as to where they get them? 

MR. WELSBY: Except in some cases. 

THE CHAIRMAN: If a provincial 
officer says he should have so many men in 
that area, even if he feels that, he should 
MOG dO 20.6 


MR. WELSBY: Will you please re-word 


THE CHAIRMAN: Your chief complaint 
seems to be where the provincial officer ad- 
ministered or allocated his men. What would 


wou think of the géneral of an army if he were 
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to allocate so many men to an area where you 
think they are nov needed, Would you dis- 
agree with his judgment? 

MR. WELSBY: Lawyers are smart. 

MR, WREN: Mr. Welsby said the 
police on the ground in that area should have 
been competent to judge whether any extra help 
was needed or not. Do not think that Police 
Inspector Corsan was not concerned with that; 
he was. I asked Inspector Corsan and he 


assurred me he had requested help because in 


his opinion the area was so large, geographically, 


that he felt that if trouble development thar 
he should have some help. Do you think 
that Inspector Corsan acted unwisely? 

MR. WELSBY: if 2) mehr completely 
pelleve oe Corsan used his own judgment 
entirely. 

MR. WREN: I can assure you he did. 

MR, WELSBY: How can you assure me 
he did? 

THE CHAIRMAN: We are assuming that 
99 per cent of mankind is honest. 

MR. WREN: Terpines ty clear ens. Wp: 
May I ask the Attorney General one more 
question, Will you tell me whether Inspector 
Corsan had in any manner made any request to 


his superiors for additional help because in 
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his opinion it was needed? 

HON. MR. ROBERTS: The only way he 
could get outside men was by making a request 
to headquarters for additional men and provided 
he madé it on two different occasions, 

MR. WREN: And before he made that 
requesy no men were senv? 

HON. MR. ROBERTS: That Le riehe. 
HeeepL wie Men ohat Were there, each district 
has its own quota, 

MR. MacDONALD: Tiere ss are aw 
problem here and I suggest the Attorney General's 
department should examine with great care whether 
Gney ere eOine to Send more people in. om nov, 

im thie very instance, there were twice as many 
Suvicere, a suronger picket dine, and a bigger 
organization and things were resolved peace- 


fully 


v @ 


Now, af you are going to look Tor trouble 
there would have been the place to send the 
polities. 

HON, MR. ROBERTS: I think the situ- 
ation in Beardmore was that there was a complete 
Sorike> noc half a strike. Everybody walked 
off and there was no trouble. Am rien? 

That happens sometimes. 


MR. MacDONALD: I cann't give you the 
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HON. MR. ROBERTS: I would like to 
assure you as far as the police administration 
is concerned, where there is no need for then, 
they are only too glad not to be in sight. 

MR. MacDONALD: The point is this: 

In an instance where the police have been sent 
im, where Unions have been erfectved by the 
police going in and by escorting strike breakers 
through the picket line, the final result of 
which was they smashed the strike. 

HON. MR. ROBARIS: Then you come 
dowa to 4a question of rights on the picket line. 
If there was no need of questions of that sort 
then the police are not involved and everything 
18 peecerwl . You Ned a good illustracion of 
shat in Oshawa where a great plant was idle 
for months and law and order was perfect, You 
have to maintain law and order, 

MR, REAUME: To be fair about this 
thing, I have had some experience with CUreLde 
hele and not once have ~L ever asked for iv 
but in Windsor they were there quite often. 

I thought, oftener than they ought to have Dec. 
In any instance where a commission or authorized 
body asked for outside help, I do not think you 
have any choice but to seek it. In the quescion 
of the Ford strike in 1945 and 1946, it was not 


a matter of a strike by a union that was weak 
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because if there ever was a union that was strong 
it was the Ford union in 1945, 1946, but at 
the request of the majority of the commission 
they, were there. So, af the inspector as 
Kenora or whoever is in charge of that area 
felt he had to have outside help I do not 
know what greater authority you could have 
than that. I want to repeat, if the police 
entered that area with the intent and purpose 
of breaking up the picket line and the strike 
they were wrong, but if they were there only 
for thepurpose of keeping law and order, I do 


not see what the argument is all about, 


(Page 1310 follows) 
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JC THE CHAIRMAN: Well, ae  £ said in 
Be ,rel. 
Oct.8 the Legislature, anybody that knows Commissioner 


McNeil and who thinks he would be the party to 
allow the police to go in and break up the strike, 
he does not know Commissioner McNeil. 

MR. WREN: Mr, Chairman, may I say 
this so tnat this may be clear for the record: 
Kenora and Fort Frances are among the few areas 
in the North which have no county organization; 
once you get away From the organized municipalities, 
the only police force vou have is the Ontario 
Provencreal Police Morce, and in some minor 
Pecera. jirisulc eons “tne 2. C.M.e. But the 
policing of the whole of the unorganized areas 
makes up, geographically, more than 95 per 
Cent. 


Law and order there is the respon=- 
sibility of the inspector, and I don't know where 
Clse == "ane if tnere Vs any other source, I 
would like to know -- I don't know where else 
you could appeal to if you need police help 
tnan to the inspector, And if he feels in his 
wisdom he has to have help, rightly or wrongly, 
he has to make that decision. Le ds iceetsiron 
is wrong, then I suppose che Commissioner would 
deal with hiny later, but at the moment if he has 
@ decision to make, he is the only man who can 


make it. 
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MR. MacDONALD: Can “rhe, Ensapectvor 
in question who called the police tell us whether 
he was approached or requested by the company 
to have more police in there before he passed 
that request on to the Attorney General's 
Department, 

THE CHAIRMAN: He Le oy here, 

MR. MacDONALD: Can the Agtvormney 


General who investigated this thoroughly tell 





us whether the inspector was approached by 


the company with the request that more police 


rea 


be sent in before they were sent in? 
HON, ME, ROBERTS: I can't answer 
tha Weenout Buie detvatiis in frone or me. 2 can 


Soy vile, 26 umas 28 his appraisal of tke 





PLuueavson am Telacion to everythin 
San tu, me would ask Tor assisvance, 


MR. MacDONALD: Thay LS not an 








answer to my question, 





HON. MR. ROBERTS: IT don't know how 
he appraised it. He gor his report from the 
patrolmen and so forth, but I can say this: 

H I am certain no direct appeal came from the 
company to the inspector on which he took any 
ac u.On . 
MR. MacDONALD: You are quite 


§ certain of that? 





HON. MR. 


he did not base any a 


'O 

ZS) 
@) 
o 
ht 
O 


that alone, 


MR, MacDONALD: 


ie 


Le 


I am quite certain 


the company on 


a2 moment 


ago 


you said you had no evidence on that. 


THE CHAIRMAN: The 


> 


cind 


— 


enough to come 


Donald, and I would ask that 


COUrTeOUsly. 
aie 


MR. MacDONALD: 


THE CHAIRMAN: Whet 


or new, you are still scraping 


che barrel, 


MR. MacDONALD: 


5 


= 


Dp 


che concivusions were reached, 


fair, and I don't know why there is any dodgin 


ae oll abou 1b. 


HON. MR. ROBERTS: 


pel! yOu, i, ‘Macbonala, ae 








Attorney General, there won't 


for companies that will run me 


pe any spokesmen for any other 
MR. MacDONALD: The 


the union that apparently made 


in the first instance was that 
a 


from the company. Now, 


tos would be a very relevant point, 


Attorney 
bere, Mr, 


he 


The 


Io Cecail, "and. on the basta 


Well, 


General 
Mace 

pe treated 

18 the of0 story, 
her Lt 2s 7o.0 
the bottom of 


report itself 


and 


oO 


I want to 

ong as 1 am 

be any spokesman 
poe Will sce re 
Zroup . 

assertion from 

the representation 


the Bequest came 


seems to me that 


in the 
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Dna Bes 
event that were made, as to whether a request 
did come from the company. 

THE CHAIRMAN: There was no such 
assertion from the union, 

MR. Mac DONALD: Last Spring they 
made such an assertion. 

THE CHAIRMAN: We are not dealing with 
last Soring., They don't suggest that for a 
minute, They say that the police were in 
there under the directorship of the employer 
and/or management. has isswhiat they say -- 
that the police were not running this ab. Sis 
it was the management that was caolng eg 

MR. MYERS: Me, MacDonald, why not 
tell the man who is being held up that he must 
not call the police. 

THE CHAIRMAN: This matter is a little 
bit above politics. Gentlemen, we are at the 
bottom of page 9, now. 

MR. BONSARD: Mr. Chairman, before 
you leave page 9, you had asked if we had drawn 
the attention of the Crown Attorney im neLrerence 
to the use of the Crown Attorney and Assistant 
Crown Attorneys with respect to watters Of 
labour relations to the proper autLhorlules. 
Well, we would like to say this: For the past 
number of years in our annual brief to the 


Minister of Labour, that has been one of the 
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Pointe: an whe brier, sir, cur objecnrien vo the 
use of Crown Attorneys and Assistant Crown 
Attorneys. 

THE CHALTRMAN: You would be very 
pleased to know that you are not going to 
have to submit that brief any more, 

MR. BONSARD: Thank you very much, 

THE CHAIRMAN: We are now at the 
bottom of page 9, gentlemen, 

ME. PESHEAU: Mr. Chaivman, berore 
you leave page 9, can I ask whether -- 

THE CHAIRMAN: We have another or- 
ganization that has been waiting all day from 
Hamilton, We heave deals with 10 very 
scrupulously, © think, We don't want to 
have these other men come back tomorrow, and 

I don't think you would want that to happen, 

MR. PESHEAU: No, 

THE CHAIRMAN: Adil reghnu. Whe poucom 
or pase 9, gcentienéen, Anything Ghere? Or on 
page 10? Page Wel 

MR. ROWNTREE: May Lask two or 
Enipee questions, Mr. Chainmman. They may have 
been asked before, and if they have, will you 
SLrop mer 

THE CHATRMAN: Will at chey have 
peeqasked, 


MR, ROWNTREE: May I ask your group 
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just some general questions. I want to know, 
first of all, if you.cbject to the train of 
thought which forwarded the idea that unions 
should be incorporated? Have you any thoughts 
about nab St all cvhak. you eare to elve: ust 

MR. STEPHANOVITCH: We are opposed to 
Ge te I don't know how strong to express that 
be Oil» We don't put ourselves on an equal 
basis with incorporated companies who are out 
to make profits, as. ie their right, and as 
Gheie Dusiness calic for. Te are not in 
competition with them, We don't feel that we 
should be sued and re-sue in turn, because if 
that were made the case, if we were made 
legal entities, I am of the opinion it would 
not be very long that a lot of employer groups 
who are seeking to break some of our locals 
could accomplish that very easily, because 
it would only take two or three lawsuits to 
preak some of our locals and they wouldn't 
be very long in existence. 

MR, ROWNTREE: May I ask another 
question: It seems to me the system of or- 
ganizing unions in a plant comes from Bie 
employere You, I assume, are trying to obtain 
better working conditions and better wages 
for the employees? 

MR. STEPHANOVITCH: We are organized 


for that purpose. 


te 






























MR. ROWNTREE: And resistance 
comes from the employer. He does not want 
you co do that, That seems to be a problem, 
Now, would you express any opinion as to why 
you think employers don't want that to happen? 

MR, STEPHANOVITCH: Yes, i Gece sulin 
just polls down to money, When we come into 
the company, it is going to cost them a few more 
eents in terms of increased wages, 

MR. ROWNTREE: YOU vitlnie 2s foal. 3 
question of money? 

MR, STEPHANOVITCH: There is no 
denying it, Every time we come into the 
picture, I don't know how many different 
times we have lost units, and as soon as we 
were on the scene an immediate increase was 
granted to the employees. IT know one particular 
instance where the wages were increased 65 cents 
an hour in a period of two weeks, From the 
Gime we applied for certification to the time 
the meeting was held, those employees were 
raised 65 cents an hour. That is the general 
reason behind it. 

MR. ROWNTREE: Do you think there 
is any reason in the thought that they are 
afraid the union might take over the duties 
of management? 


MR. STEPHANOVITCH: Some of them, 
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I believe, are of that thinking. © think 

if you read certain newspapers, after a given 
length of time you come to that conclusion, 
that we are going to go in there and teil them 
how to direct their activities and take [ieas 
plant over; but employers after a certain 
length of time who nave had labour relations 
experience find that that is Neu sop and whsie 
relations with the unions are very good. 

MR. MORNINGSTAR: Were you able to 
organize on tnis plan where you increased the 
rates before you were certified? 

MR, STEPHANOVITCH: Yes. Fortunately 
for us, the people did not break it. 

MR, REAUME: You mentioned in here =- 
T don't know on what page -- wnere you thought 
we ought to start training men for these boards 
"oO Act as chairman? 


MR. STEPHANOVITCH: Yes. 


important thing. You get a judge or somebody 
sitting on the board and he is not familiar 
with labour relations; he is not familiar with 
industries and so forth, so you need -an 
educational programme for these people. 


MR. REAUME: Well, if judges are 


not going to act on this Board, I don't know 
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how soon that will be, it may be well if 
that were spoken about now, don't you think -- 


to replace these judges? 


THE CHAIRMAN: Well, some suggestion 
has been made, Whom would you suppose should 


4 


be trained for these jobs? 

Wa BOYER: I would say he need not 
belam any particular field. in Gier pase.) une 
history has been that they are judges or 
magistrates. We are of the opinion that 
clergymen, teachers, social workers and so 
forth could be trained to labour relations and 
SO, POrtn. 

MR. STEPHANOVITCH: People of tnat 
nature would be unbiased, I believe, Mr. 
MacDonald. 

THE CHAIRMAN: Mr, MacDonald, i 
gave one instance of Dr. Nicholson from Nova 
Scotia who was a very capable reverend. 

MR. PESHEAU: Mr. Chairman, may I 
leave this thought with you. 

THE CHAIRMAN: vers 

MR. PESHBAUs When you make your 
recommendation to the Legislation, please bear 
in mind that we are human beings. You are 
dealing with human beings, and not with cor- 
porations with a profit ab. stake,  Pleass 


pear that in mind, because I think it is very 
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important. 

THE CHAIRMAN: Thank you very much, 

MR. BOYER: Mr, Chairman, I think we 
have said all that we can on that, 

THE CHALTRMAN: if yow @entiemen 
have any more to say, we will be very glad to 
hear you, because I think the Hamilton people 
at their own request will be glad to present 
their brief at another date, 

MR, PESHEAU: Alone TALS aoe line 
of education, the problem of education in the 
schools, we believe that some sort of education 
should be given to our children in school 
along the line of trade unions, because 
they are taught business and so forth, and 
when they come out of school they are generally 
anti labour because they don't know, and we 
would like to see some system set up. 

THE CHAIRMAN: Sort of a history 
of the trade union movement? 

MR, PESHEAU;: Yes. 

THE CHAIRMAN: iL think that 2s 
something we should consider. 

MR. STEPHANOVITCH: Mr. Chairman, I 
think you should consider, if you are able to 
lool into some matters which have given us 


gome concern of recent date, and that is in 


tao 
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some instances where we have applied for 
certification, by the time we get to the Board 
level of the certification or in the conciliation, 
quite frequently we find that employees are 

laid off, and the argument is advanced that 

there are no employees, so why have conciliation 
and why cergity? Quite properly the Board 

has no choice because there must be employees 

ir che union, 

THE CHAIRMAN: i think wou eal: 
with that in your suggestion that the time 
should run fromthe date of the application for 
certification? 

MR, STEPHANOVITCH: Thay is rient. 
And I do have one more matter that was not 
dealt with, and that is one where you can 
Aocdae ter Certir ication |= and this has happened 
+o us on numerous occasions, the tendency is, 
and it is happening particularly in the lumber 
and saw mill quite frequently, to sub the 
Work OubAbO lbttle jobbers. im other words; 
here the corporation has a given area vo cut 
pulp and timber in, and we apply for 
certification of the company's employees, 
and low and behold, in a short while you find 
the employees are no longer employees of the 
company but employees of the jonber, and 


according to the Act, you must certify the 
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employer. In this case the employer becoues 


his jobber, and there were 15 In one area 


THE CHAIRMAN: Wag that covered by 
your suggestion about she continuity of the 


agreement ? 


MR. PESHEAU: Not in certain cases, 
S17. 
MR, ROWNTREE: Do these men work 


ag much for a jobber, then, as they would 
with the vnion? 

MR. STEPHANOVITCH: Tt Gependa on 
how those times are. 

THE CHAIRMAN: Wave they in the last 
few years? 

MR, ape PHANOVITCH: No == mayoe re- 
cently a little bit, put in the last few years 
when times have been good and prosperity has 
been here all over Ontario, there has not 
peen that sort or tendency. We look upon it 
as a means of trying to circumvent the LE aes 

THE CHAIRMAN: Then, @ worker does 
not need it in that ease? 

MR. STEPHANOVITCH: He needs tne 
unLon. Certainly he needs the union. 

THE CHAIRMAN: Why ? you told me 
the reason you organize is vo eive them better 


wages, primarily? 























ey 
ach my Gens } 
a ” rs L i : 3 a 
Pee Ee aA Mt Meike ol eae SL Vig SREY 
Sarr (mh =p ? : 
eon “ at Le 
r Pe 
Y (ops FYFE \ iE rAlate mm 
F Fi DA Way ‘ 
Le “8 oe + ' j ~ 
ao ~ 1 7] Ae. we $25) ot Std Un 
ig WW Pea nt sip 
ha aa a ee « 
‘ i, . 
ry Gare i : ‘ + 
Be a } ner | a“. 
{ it & by ior 
+ - 4 via* : 
¢ is ' 
sak IVS 
ty 
w= f} Se Wysi ~ 2 72 oe. 
64a 
iily : Py ‘ h 
f ry ra 4 > f 
r LSS PAOD 
: > 
‘ Peace ip id 
< a Suet d ah Q: Faas ¥ rd 
a 3 
an j f - i ‘ 
. a +) Pres | 
ee al Meo’ 
hd 2) i ti rox rer payee om 
via PR a A Sint Le unis 
‘ : gf ale cae, rq : irr oF 
. z x ay 
{Pas 
a Oe 
ait BoA Pt THOTT YO 
Bom Hel he de i A 
+ Ey IP ee + raf) - 
ty on A ay | Ee i E 
e J ws! POL So 
— ET py ol th, 
ely Riker eT td) «ad / ey 
Ka Vo Whee 
TOU PO - teary OF aid 
" ade 
































SLi? at 


























vs 
woe 
5 
=i Qiaw 
1 ty we 
wart 
i my fe ky pecan’ ‘ 

: Toe) =e ls ee 
yh vel ae er ae eee se | 
Sa 

E 
= 
’ f 
i> . ' 
cvbe 
. ps 
+ 
, ne 
Mom. 9 
st gg fH 
whi at . 
pal gin af 70 2 {5 Ls 
a wh ied 
<. * 
a é wing Ghee 
4 ‘ tied é £7 rn: 
rhe) 
ret a | ° 
se & - 
SH? eBbot 9 
me 
4) - mm, # 
' \ J : 
P 7 . ad 
pit 
tha , 
a ae 
Sider s itv Vo 
> 1? P 
) mrs Be ; fi icfw 
+ é - ‘4 a 
genus o- A 
as Gy af \ Es \:- = 4 ve] 4 Lave i] 
" P a etd 
toidsoa’ tadd deed 
4 ie 
ere, 
pa +, i. % 
eee, calhy ay li § 





Ch (pepe: 7 
ye 
Mime i St 


CABS 


Tat Ti i) 


Shere ah ody 


2 Ci Sthel 


reco Lane 
































~ a 


ioe 


Mm, STEPHANOVITCH: Conditions. 
THE CHAIRMAN: Yes. 


MR. STEPHANOVITCH: Teonomic needs 


THE CHAIRMAN: He has not lost anything 
by going to this job; he has not lost anything 
by being on another job? 
MR. BOYER: There is no guarantee 
the company will keep him. 
THE CHAIRMAN: There is one question -- 
MR. BOYER: The basic problem of this 
te has, ao Dis Stephanovitch has pointed Out, 
is they find out the union is coming in to 
organize, SO immediately the company jumps 
the paises as high as 15, 25, 35; 45, and 65 
eents as it was pointed out. There is nothing 
to prevent them, when she union has moved out, 


to take it away from the employee; whereas uhe 


union basically number one provides the stablliityr- 


T mean a man under agreement has his wages 

continuing; number two 4s as if the union were 

not there, even the thought of a union coming 

into the area, the company has to pay certainly 

as much if the union would step in right quick. 
MR. HOULD: Would the terms of reference 


your committee permit me to recommend to the 


company that adequate fair wage clauses be put 


of 


1525 


into contracts let by its individual departments? 





THE CHAIRMAN: IT am afraid that that 
does not come under this department. We have 
got a big enough order right now, 
| Anything further, gentlemen? Ti ROG: 


T would like to proceed, 


MR. REAUME: Wasn't there some 





mention of the fact that Mr, Pigott was nere 
from Hamilton? -- That we were going to 
bring in the Carpenters'? 

THE CHAIRMAN: ee se ML ean Mr. 
Perkins will be in touch with you men and 
let you know when this meeting Ls going wo 
take place so we will have the advantage of 
hearing it. 


MR. REAUME: We Will have a real 











| old fashioned knock 'em down on the floor. 


; MR, YAREMKO: <A few minutes ago the 








gentleman there wanted to make some statement, 

MR. PESHEAU: The statement I was 
going to make was very 6 Oru. You asked the 
question if the police should only enter the 
area after there is violence, We say that 
there should be no violence in the first place, 
and there was no violence in this area until 
the police came in. That is the point we 


are trying to make, is that in the Beardmore 
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area, there was no violence in there until 
the police came in. 

THE CHAIRMAN: Gentlemen, I want 
to thank you very, very sincerely as the 
Chairman and also on behalf of the Members 
of the Committee for the very great assistance 
which you have given to us. Your brier fas 
been most interesting, most helpful and most 
thought provoking, and I assure you Tae your 
recommendations will receive our very serious 


consideration, We do hope you will come back 


on the occasion of what we hope will be a 
most interesting session between the Carpenters 
and that branch of labour with the Builders. 
One moment, please, gentlemen. Now, 
we have listed for this afternoon the Hamilton 
Building and Construction Trades Council. 
They have expressed the desire through the 
Secretary to me that they be not neard today, 
and for that reason I am allocating to them 
now that they will be first on the ist on 
Tuesday, the 2nd day of October, and following 
ety we Will have the Toronto 3uilding and 
Construction Trades Council the same day, a a 
possible, 


Tomorrow morning, gentlemen, we will 


meet at 11 o'clock when we will hear from the 








ee 











LG vis) 


Canadian Union Conference of Oshavia and the 
Ontario Mining Association. 

One moment please. 

é 

MR, ROWNTREE: Was it not the intention 
For Us GO set minutes of these meetings within 
a day or so? 

THE CHAIRMAN: That Ls: SOlne tO) be 
done, Me. Perkine 1s looking airer ahao. 


Thank you very much, gentlemen, 


=---- The hearing adjourned at 3.30 D.m. to 
resume the following day Wecnesday, 


October 9th at Jl a.m. 
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THE CHAIRMAN: Gentlemen, it is now 
eleven o'clock and I presume that all of you have 
read the Minutes of the third session of the 
Select Committee on Labour Relations which was 
held in this room on the 23rd, 24th, 25th and 
26th of September, I omitted bringing the 
Minutes to your attention yesterday because of the 
heavy agenda set out for us but I am now assuming 
that everybody has read them and would you please 
let me know if there should be any corrections? 
MR. MacDONALD: I have not any correc- 
tion but I was curious about observations of Mr. 
Yaremko on voting procedures in the Committee, 
4n the middle of the first page. I discovered 
that Parliamentary Procedure in Ontario by Alex 
C. Lewis in the section dealing with committees, 
pages 125 to 126, that on page 127 it says: 
"The names of members attending 
"each Committee shall be entered 
"by the Committee Clerk in the 
"Minutes and when a division 
"takes place the Clerk whall 
"take down the names of the members 
"distinguishing on which side of 
"the question they respectively 
‘wote. 

Just the way the Minutes were recorded in the 

first instance, therefore, I do not know in the 


light of what rules Mr. Yaremko's objection was 
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taken. 

MR. WREN: Is that a Select Committee 
or Standing Committee rule? 

MR. MacDONALD: Standing Committees 
and Select Committees that the section deals with. 
It is not a big enough point to bother with but 
I am always wondering under what rules we operate 
in.Ontario:. 

MR. WREN: What is the point in raising 
it? 

THE CHAIRMAN: Is there anything else 
in the Minutes? 

THE SECRETARY: On that point I have 
consulted with the Clerk of the House and have 
received a written ruling from him along the lines 
of the record in the Minutes. 

THE CHAIRMAN: That is in accordance 
with Mr. Yaremko's understanding? 

THE SECRETARY: Yes. 

THE CHAIRMAN: Do you have the written 
ruling there? 

THE SECRETARY: Yes, I have. (Reads 
ruling). 

The only point that Mr. Lewis was 
doubtful about was, in the House a recorded vote 
can be applied for by five members, but there are 
no rules as to how many members are required in 


Committee. 
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THE CHAIRMAN: Thank you. 

MR. WREN: I move the Minutes be 
adopted. 

THE CHAIRMAN: Moved by Mr. Wren, 
seconded by Mr. Morningstar that the Minutes be 
adopted as read. All in favour? Carried. 

Now, gentlemen, this morning we are to 
hear from the Canadian Union Conference and the 
brief is beingsubmitted by the Department of Public 
Affairs of the Seventh Day Adventist Church, and 
will be presented by Mr. Darren L. Michael, 
Executive Secretary of the Department of Public 
Affairs, Industrial Relations Division of the 
Canadian Union Conference of the Seventh Day 


Adventist Church in Canada, Mr. Michael? 


---(Mr. Michael reads brief ) 


MR. MICHAEL: Mr. Chairman, I should 
like to ask your indulgence to make one short 
observation, We readily recognize that there 
are certain difficulties of a procedural nature 
that might give rise to legitimate apprehension on 
the part of trade unions, management representa- 
tives and other parties as a result of the re- 
ligious convictions of those who cannot goin 2 
labour union. For instance, we would point 
out that in the event of a representation vote 


the employee whose religious convictions prohibit 


























ies 

°- 4 

te at 
i 






































oo 


Bea: 











4 










































ot 































yorams s3 


TW 


~«* 


Michael 1330 


him from membership in a labour union finds himself 
in a most difficult position and similarly the 
union seeking certification as a bargaining unit 

is also confronted with a dilemma. To vote 

for the union and yet not join 1t and ask to be 
excused from joining 1t puts in this anstance the 
Seventh Day Adventist workingman in a bad position. 
On the other hand, his abstention from voting 

could conceivably cost the applying union their 
certification, hence he becomes in the eyes of 

the union an anti-union factor, which is under- 
standable, but we feel not quite fair or an 
accurate conclusion, 

I mention these things to show you that 
we are not unmindful of the problems, the tech- 
nical, complex problems, inherent in getting 
the procedure suitable to the majority, to the 
specific legitimate and valid claims of the 
minority. We like to feel that the capacity 
to honour the rights of the weak without impair- 
ment of the strength ‘of the rights of the majority 
constitutes one of the most important characteris- 
tics of our democratic way of life, which we all 
cherish and like to preserve. 

As to the way to implement that we 
would welcome your guidance and your counsel. 

THE CHAIRMAN: Thank you. The 


appendices to which you refer are attached at 
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the back of the brief? 

MR. MICHAEL: For your information, sir. 

THE CHAIRMAN: Now, then, gentlemen, we 
will deal with this brief in the usual manner and 
I would ask if there is anything arising out of 
the introduction on page 1? Page 2, Historical 
Background? Page 3? 

MR. WREN: Mr. Chairman, may I ask the 
witness here,for the record,what proportion of the 
fourteen thousand members you have in Canada approxi- 
mately would reside in Ontario? 

MR. MICHAEL: Approximately a little 
bit more than one-fifth of adult members. 

MR. WREN: Tweny+five hundred, approxi- 
mately? 

MR. MICHAEL: Nearer three thousand. 

MR, SPOONER: Is the bulk of your 
membership in any one province? 

MR. MICHAEL: No, they are in all ten 
provinces. Perhaps we could say in Quebec there 
are the least and British Columbia have the most; 
Ontario and Alberta are approximately equal. 

MR. YAREMKO: On page 3 at the bottom 
of the page the statement is made, and it has to 
do also with the additional comment that was made 
-- may I ask this question: Would any of the 
memberssot your Church slensa petition of interven- 


tion against a union? 
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MR. MICHAEL: Would they? 

MR. YAREMKO: When a union applies for 
certification in the procedure whereby a petition 
may be signed by other employees ---? 

MR. MICHAEL: re Do possivle tor them to 
do so? 

MR. YAREMKO: Nov 4f 20 is possible, but 
if through strict adherence to your principles 
would they do so? 

MR. MICHAEL: Our denomination by struc- 
ture 1s not an authoritative thing in that sense. 
There are members who feel it is perfectly proper 
Lor join-e Labour union. This would be a strictly 
personal matter. If the member had convictions 
against joining a union and came to any of the 
officers of the Church for counssl and advice 
we would certainly advise him in that situation per- 
haps not to sign an intervention. We feel that it 
would prejudice his case and cannot accurately re- 
fleet his thinking. But if he insisted and 
wanted to do it, if he was anti-labour we could not 
stop him, we could not exercise any discipline. 
There are members in the Church who belong to 
unions and they are just as good members in our 
sight as those who do not. 

MR. REAUME: You do not stand in favour 
of the employer any more than you stand in favour 


of the employee, as I understand it? 
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MR. MICHAEL: We like to ;sfeel we are 
neutral. Some people question whether we can be, 
but theoretically, yes. 

MR. REAUME: Then, any action on the 
part of the church is purely one of faith and nothing 
else? 

MR. MICHAEL: i am not sure I understand 
that statement, but it is based on religious prin- 
alpvess or COnvections, yes. 

THE CHAIRMAN: Page 4? Page 5, 
Statement of the Problem? 

MR. MYERS: Are there other people who 
join with you in their opposition to coercion 
or are you the only sect that thinks that way? 

MR. MICHAEL: Mr. Chairman, I am informed 
that there are others. We have not been in any 
close liaison with them; we have inquired if they 
wished to exchange views with us but they have not 
shown any disposition to do so. I understand 
there are others. 

MR. METZLER: I can shed a little light 
on that. There is a group known as The Brethren, 
and they are also opposed to organization. 

MR. MacDONALD: May I have one point 
clarified? In the use of the term Canadian 
Union Conference, is Canadian Union to be taken 
in the context that we have had other representa- 


tions made to us, namely, that the union should be 
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Canadian only, or is this a choice of words with 
reference only to your own organizatin? 

MR. MICHAEL: Mr. Chairman, I suppose 
there are some denominations that have a lingo of 
their own. It is purely an administrative label 
that 1s peculiar to our structure and administra- 
ion, We have the local congregation, a group 
of people in an area, and they make a conference, 

A number of conferences in the church are a union 

of conferences, In this sense it is national, but 
we have other areas like that and it has no labour 
trade union connotation although we quite frequently 
get phone calls in Oshawa and we are happy to serve 
as forwarding agents for the auto workers, 

MR. WREN: In Oshawa you have quite an 
excellent printing shop. Do you have a collective 
agreement within that shop at all? What are your 
relations with the employees in the plant? 

MR. MICHAEL: Well, we have a denomina- 
tional printing plant similar to thirty or fifty 
others we have around the world, and there is ad- 
jacent to it a private commercial place. ican 
only state officially for the denominational one, 
and all the employees are members and within the 
denomination there is no distinction between em- 
ployer and employee in the usual sense. Lt: <i 
operated as a business, church literature and 


GPstribuscton-of 26 to our churches, and I think right 
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now during peacetime when we can import freely 
from our larger American printing houses we have 
avery small “stant , It 1s largely a bookkeeping 
staff now. 

MR. METZLER: I can add another name 
bo the list of groups that I think are tn the same 
position as The Brethren, the Mennonites, who are 
fairly strong around Kitchener, I think are also of 
the same thought. 

THE CHAIRMAN: Page 6? 

MR, WREN: I notice in glancing at the 
appendix, the list of union organizations which 
have at least some understanding of your position, 
Glancing through it quickly I have not noticed any 
Canadian locals -- do you have any ---? 


MR. MacDONALD: Carpenters and joiners, 


page e. 
MR. WREN: But they are largely American--- 
MR. MICHAEL: Yes. Mr. Chairman, there 
are, I think, some explanations. We have, I think, 


over one-quarter of a million members in the United 
States, therefore, the incidence of this problem 
would naturally run higher and the need for some 
understanding would be greater. We have one union 
that I am personally acquainted with, a carpenters'! 
docal in Windsor, and they have a gentlemen's agree- 
ment with us. They seem extremely hesitant or 


reluctant to commit: anything to writing; it is 
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purely a gentlemen's agreement, but it 1s operating 
just as satisfactorily as some of these written 
ones, but we cannot list it because there is nothing 
signed. We have found, and we are not saying this 
in a derogatory manner, that perhaps there have not 
been enough cases yet to develop any body of pre- 
ecedent in Canada. We have found that Canadian 
unions, especially those of the craft type, have 
been extremely indifferent, in some cases I suppose 
1% would be falr to’ say hostile to our overtures 

or approach, even though sometimes their counterparts 
across the line have been extremely helpful or 
understanding. We do not know what the explana- 
t2on for that is. 

MR. MacDONALD: You indicate you have 
had cooperation from the UAW that has not produced 
as yet any actual agreement? 

MR. MICHAEL: Yes, it has in the United 
States, and the letter that I had we submitted here 
-- no, we just have the letter -- all the locals 
were circularized to the effect that they were 
instructed to cooperate and in Windsor there are 
auto workers! unions there, locals that recognize 
us without signing anything, purely on the strength 
of the international proposition, and they feel no 
need to sign, and we have not pressed for the sig- 
nature because our principal objective was recog- 


nition of this point, not getting a signature on a 
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document. The auto workers have been most helpful 
and cooperative. 

MR, REAUME: It all gc0es to prove, fT 
think, that the people there are very fair in all 
these things. 

MR. WREN: That 1s a broad statement. 

MR. MICHAEL: L live Sntwindsor. gor £ 
shall have to disqualify myself. 

MR. MacDONALD: This document, Exhibit 
B, it is what you in effect present in seeking to 
get agreement with the union? 

MR. MICHAEL: Ves, 26 Asoo pasieaot 
agreement. 

MR. REAUME: I wonder if I might just 
ask a question which may be a little out of the brief 
or maybe a little out of order? 

MR. JACKSON: I cannot hear you. 

MR. REAUME: I want to ask a question 
thatv is. prebably out of order. I was wondering 
in the event of war and you were asked to join the 
army or conscription came in, would you have any 
epjection to that, or dolycur members Teel they 
should not be called upon? I know you have alleg- 
dance to the Queen and all that. 

MR. MICHAEL: I do not object to that 
question a bit. 

We are not conscientious objectors, we 


are not pacifists, but as a denomination we have 
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taken the position of being non-combatants. We 
prefcr to be called conscientious cooperators. 
We have no objection to joining up but prefer to 
servepin positions that involve saving life, medics, 
Quartermasters and some of those positions. iE 
might say there were Seventh Day Adventists service- 
men who won some of the highest decorations for 
gallantry and bravery, who were non-combatants 
but went into the front lines absolutely unarmed. 

Then, again, there are other members 
who feel perfectly «clear in joining om bearing 
arms, and we take no disciplinary action against 
them, but by and large the majority are non-com- 
batants. 

MR. REAUME: I wanted to ask that ques- 
tion because this brief, by the way, is not the 
Same as any of the other briefs we have been dealing 
with in the broad sense, in the sense that the whole 
matter, I would think, 1s a matter of faith, strictly 
on that basis enforced on a person as to whether or 
not he shoudd, be called upon fo join: a union. JE 
think in that instance there should be some ex- 
ception taken, in other words, it is a matter 
of faith over and above this business of joining 
aunLOn-OTr nor JOLnInS. 

MR, WREN: Would you tell me, do you 
know of many instances where any of your people 


have lost their employment through their religious 
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convictions and union actions? Has any hardship 
developed from this? 

MR. MICHAEL: Yes, Mr. Chairman, for- 
tunately because of the size of our membership 
there have not been too many. I know of an in- 
stance in Calgary, a carpenter; I know of an instance 
in Windsor -- until we were able to negotiate an 
agreement with local carpenters. A young man with 
three children happened to be working for a Seventh 
Day Adventist builder who employed other people, 
and we do not discriminate against employing union 
help, but the union was ready to strike that builder 
unless he would fire a fellow church member. That 
man was out of work for several months in Windsor, 
in that area, in Essex County, until we were able 
to work out an agreement with the local. YOw, 
the local was very anxious to solve the problem, but 
there was a period where there was real hardship. 
We quite sympathize with the position they were in. 

MR. MacDONALD: Have you worked out any 
procedure whereby you can distinguish between the 
genuine objectors on the basis of religious faith 
and those who might muscle in on it, if I might 
put it that way, to avoid union membership? 

MR. MICHAEL: Well, Mr. Chairman, in 
our church we have several hurdles where a man 
begins to prove. In the first place, we have the 


observance of Saturday and that pretty well eliminates 
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those who have other objectives in mind. He has 

to be willing to give up a job some times. in, 
those circumstances specifically we feel that the 
provision to pay the equivalent of union dues,and 
we: agreed with the carpenters union in Windsor 

when they suggested that they add to that the 
penalty for absence from meetings and our man is 
willing to pay that, which means he pays considerably 
more than a union member. We think that pretty 
well rules out any charge that this may be a pocket- 
book conscience. When a man is willing to take 
en dnrerior position, maybe a cut in pay,for his 
eonvictlons you can pretty well count on his having 
sincere. convictions. 

There are always people whose motivation 
you cannot be sure of. 

MR. MacDONALD: What I had in mind was, 
have you any procedure with the union and the local 
church maintaining liaison so you know who are 
bona fide members of the church and therefore can 
be given this exemption when they claim it from the 
union? 

MR. MICAEL: In the early days -- some 
ten years ago in the States -- we had a form which 
we have now discarded largely because the unions 
say we do not need it, but we had a form that was 
to be signed by the clerk of the local congregation 


saying that this man or this woman was a bona fide 
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member in good standing. It seems nowadays the 
union just phones the parson and if he confirms it, 
it validates these persons! claims, and that is 
enough for them, so we have dispensed with that 
form. 

MR. MYERS: Are there any places where 
there is legislation similar to this legislation 
which you recommend? 

MR. MICHAEL: Mr. Chairman, I do not 
know whether I can intelligently answer that. as 
have been told that there are sections in the 
States that have the type of legislation which is 
very objectionable to certain people. I would 
not want to suggest that what we are asking for 
Was at all equivalent to that, but I must say that 
in those points that legislation does care for our 
needs -- I do not know that it would be necessary 
to have it quite that way. 

MR. MYERS: is you are. rien, “in your 
view of the Scriptures,a man ought not to be forced 
to join a labour union, then a man could not have 
that belief and not believe in any of the other 
doctrines? 

MR. MICHAEL: Quite right. 

MR. WREN: Do you ever find any antago- 
nism from the employers where your religious con- 
victions preclude your working on Saturdays, where 


it is a working day as far as he is concerned? 
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MR. MICHAEL: Very trequently. i do 
not know that it is antagonism. They just cannot 
pub upiwith that. There is not enough time for 
antagonism to build up. 

THE CHAIRMAN: Page 7? Page 8? 

MR. YAREMKO: On page 8 you say: 

"By the same token, we assert the 
"right of an individual to refrain 
"from joining a labour union with- 
"out any consequent penalty or 
POlsauL EL ty. 
That is an unqualified statement. You do not add 
to that "provided that the same isdone on the basis 
of his religious beliefs". You make an unquali- 
fied statement there. 

MR, MICHAEL: Yes, I think I understand 
what you mean. I think we want to make it as un- 
equivocal as the right to join the right not to 
join, even though in our submission to the union 
we have qualified that to the exetnt that we recog- 
nize the principle that you cannot get something for 
nothing. Unions do obtain certain benefits for 
| the working man, and we are proud to recognize that, 
but in principle and in theory we feel that he 
should be free not to join just as you are free to 
nie aan 


MR. MacDONALD: Would you. add, df you 





had something like the Rand formula, whether or 
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not they joined,they financially support it? 

MR. MICHAEL: Mr. Chairman, it is coming 
into the philosophical readim. There are practical 
considerations -- considerations of courtesy and 
understanding of the other viewpoint. We are 
sympathetic to the unions! objectives and problems 
and in claiming that right we would not want to do 
so at the expense of their prior rights. in 
theory, we would like to say and believe chat. Lic, 
is possible to not joint, to be just as free not 
to join, without being penalized. 

MR. WREN: What position would you take 
if a union organizer was eee ane applications 
for membership in a union leading up to certification? 
Would an employee who was a member of your group, he 
willing to sign an application and submic his 
dollar to enable the wish of the majority of that 


employee group to survive? 


MR, MICHAEL: As I mentioned in my 
statement it is right there we find ourselves ina 
very ditficult position, There may be conditions 
in that particular plant that would lead our man to 
feel that union membership for the whole would be 
a positive, constructive solution, and in that 
sense he may feel justified in signing. But, 
then he finds himself in the illogical position 
afterwards of going to his union adviser and 


saying, "I cannot join." 








a3 
ne 
Ns 

4 
a 























Aen A 


Le 


. 
4 


























“= 





> - 
7 
id 
a — 
* * 
+ 
= « 


Bia) 
¢ 
‘ 
m4 
4 
—é 
re 
vt 
~ ut 
oat 3 
oa 
4 
os * 
. 
2 
ted 
oy 
F or 
2 J 
on Ken 
Sen ae 
\ 


, 7 
' 
_ . 
sy 
- 
nt 
te 
AS 








° 
ee 
1 
‘ 
tng 








2 
‘ot 

















= oxy 
Shee i — 
~~, a > 
, 
x wit, t 
Ca ® ‘ 
— 
. ? &» 
+ : - 
pe | ; ra 
=| oe 
oe) > 
Soy 
Paes 
’ pa 
: u 
- ; shad 
stot 7 
ie . 
‘ 


“ 



































Rs > 
cal 4 4 
e 
~i 
* 
— 
ea - 
int < 
. tore 
be . 
7 R 
‘ 


af <3 
{: why 
wt S 
~~ 

az 

“oy ve 
e3 

a 








Michael 1344 


MR. WREN: Well, theoretically what 
crosses my mind, a union may sponsor and the 
application has been passed and your one applica- 
tion may be the difference between getting a 55 per 
cent or not getting a 55 per cent? 

MR. MICHAEL: We recognize that. ui 
think that is what we try to recognize in the state- 
ment, and we would feel in that sense that the ad- 
yenvteage to the union, in order not to Dut US in’ a 
schizophrenic position that the person with views 
like ours should not be reckoned in that computa- 
tLON. 

MR. REAUME: The-other point 2 think of 
importance was, at the time of the advent of the 
Rand formula one of the arguments advanced at that 
time to those people who did not want to join was 
the fact that they always sat back and did not take 
any action within the boundary lines of the union, 
they let other people go out and fight for higher 
wages and better working conditions and yet they 
were always willhg to take the increases or benefits, 
ema so. erieine owt Or thar wit they aid not join 
they would be benefited anyway. 

Now, 1t is a matter of faazth. Would 
you have any objection at all to that person, a 
member of your faith who was not a member of the 
union but was called upon to pay dues? 


MR. MICHAEL; Well, Mr. Chairman, our 
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position is) quite ‘similiar to- that. We would not 
make it quite as categorical because it would not 
be consistent to have our money do what we are 

not ourselves prepared to do, and so we add the 
qualification that the money generally speaking, 
the equivalent to dues, be used in some activity, 
the welfare fund or sick benefits, or some charity 
which they support, with which we are in sympathy. 
We like to feel that our money is not doing some- 
thing we do not do ourselves, so the Rand principle 
is approximately the same with that added exception. 

MR. MacDONALD: I want to dwell on this 
document because the basic beliefs underlying this 
brief I think have achieved a very good consistency, 
but there is one point where I think there is an 
inconsistency -- including the statement the right 
to work means that you do not have to join the 
union and you do not tie in some equivalent of the 
Rand formula. What you in effect are suggesting 
is that some people outside of your group can get 
away free, not jointhe untons and yet accept the 
benefits from it and yet you are wanting it for 
your own members. 

MR. MICHAEL: I was not aware of any 
philosophical inconsistency In our brief because 
there are certain rights we lay claim to, but we 
also recognize that in a society where there are 


people with equal rights then our claims have to be 
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modified so that the freedoms of all are not im- 
paired, in theory i0-is possible to detach 4 
Seventh Day Adventist with views like this from all 
his neighbours. We would say he has the right to 
not join, but when you live in a society with others 
having equal claims then we have to modify that. 
That is a pure statement of theory, of philosophic 
theory, and we believe we have given recognition to 
that when we say you cannot get something for nothing. 
The union does give us some benefits; we should not 
sit back and reap the benefits and not do anything, 
seewe-think that this modified type of Rand formula 
approach is quite consistent with our belief in the 
basic principle of the right, and when you work 

in such a context you have to accept certain things 
and do it courteously, and we are very happy to 

work under this formula. 

MR. MacDONALD: What in effect you are 
saying in the second sentence on page 8, under 
normal circumstances you would add the proposition 
that to be consistent with social obligations, even 
4f he wants to retain his right to stay out of 
the unions ==- 

MR. MICHAEL: If I might make a statement 
in another realm, the realm of religious freedoms -- 
there are certain movements to propagate your views 
which in the absolute sense they cling to, but you 


modity this by the criteria of good deeds, 
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consideration and courtesy to other people with 
differing views. While you may feel that you have 
the right to insult other people by promoting your 
developing view very vigorously, if you are a good 
Christian you will modify that and exercise some 
charity in the exercise of that. 

MR. REAUME: The element of faith in 
there, of course, is a sProng one. I do not know 


how far we might go with that. 


For instance, some group -- a religious 
group, as in the matter of faith again -- are 
opposed to paying an income tax -- Lido moc. think 


that will ever happen. 

MR. WREN: ik Wild Join that one. 

MR. REAUME: A lot of people will join. 
Then, they say they are not opposed to paying in- 
come tax but they think this money should be put 
aside for some special use, like health insurance, 
not for the general account in the operation of 
the country but in a health insurance account. zi 
have respect for your faith, I know you are honest 
about it and sincere, because I have had some 
dealings with people of your church, but I am just 
wondering how far we can go in this country. 

MR. MICHAEL: Mr. Chairman, almost any 
faction can have its extremes, but to the people 
who are espousing them they are not extremes. As 


a Canadian I am concerned about dealing with the 
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Doukhobors, the Hutterites -- their rather unique 
factions -- and I think it will be a source of 
perpetual concern in any democratic society how to 
accommodate the peculiar or unique views of the 
minority. If they get too pugnacious they may 
have to be invited to go somwkere where they can be 
the majority. 

MR. REAUME: it may bring about a con- 
dition -- I don't say it would -- but the people who 
do not want to Join unions, and, after all, the 
majority of people say unions are good for the 
people and will stay, it may be possible that some 
people -- I am not saying this could happen -- might 
4oin the church, any church, if they thought that 
would avoid the possibility of joining the union 
and paying the dues. 

MR. MICHAEL: I might observe, with your 
indulgence, Mr. Chairman, that we were Told thas by 
one very distinguished labour leader in the United 
States who has very bushyeyebrows and whose oratory 
is well known. He told our organizer: "You do 
not belong in this world. You have no place here." 
We replied that we were trying to get out as quickly 
as possible but until such time as we could ==- 

MR. MORNINGSTAR: It seems to be your 
hardship that when they go to eertify a union or 
canvass the vote the people do not make a vote and 


that is a vote against the union when you are 
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really neutral on it. 

MR. MICHAEL: Yes. We would wish that 
our position could disqualify us from being counted 
against or for. We should not be a liability to 
the unton. 

MR. SPOONER: Mr. Chairman, may L ask 
a question? 

THE CHAIRMAN: Yes. 

MR. SPOONER: What is the attitude of 
your members generally towards municipal governments 
or provincial governments or federal, as candidates 
in elections? 

MR. MICHAEL: We have never been 
approached with a nomination. 

MR. REAUME: You do not become approached; 
you have to go after it. 

MR. MICHAEL: It is an intriguing 
question for us and perhaps we can answer it quite 
easily by saying we have no objection ta voting, 
to paying our taxes. We have some -- I am 
speaking now personally -- some reservations at 
as to how a man could adhere to certain religious 
convictions and at the same time conform to party 
disespline. Taamnot a, poOlliiclans 1 ioe mo: 
know enough about those pressures --- 

MR. REAUME: It comes up at a good time. 

MR. MacDONALD: Let us follow this up. 


If I might revert to a comment on page 4, what do 
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you mean when you say the church does not concern 
itself with the affairs of government? 

MR. MICHAEL: Well, we believe in a 
separation of church and state in the sense that 
the church does not ask the state to impose the 
ehureh's morals or code of morals. 

MR. REAUME: In other words, you do not 
feel that a man who offers himself for office and 
serves 2m Ollice, tnat that man has: not any oppor- 
tunity of getting ahead? 

MR, MICHAEL: Certainly not. We think 
there are enough biblical examples of men who have 
served their countries well. ine LTeeting 1s cnis, 
that the state perhaps should maintain a minimum 
modicum of morality. The church among its members 
can promote a maximum, and when a man of deep re- 
ligious convictions seeks to serve in public office 
certainly his own personal conviction should play 
a part in guiding his consctlence, but I do not 
think in our view he should then become a spokesman 
for a religious view. 

MR. MYERS: You stick to the religious 
end of it and do not take part in politics? 

MR. MICHAEL: Yes, we do not believe in 
a Godless society; that is our feeling, We feel it 
should be a personal matter. 

THE CHAIRMAN: Gentlemen, we are on 


page 10 now, and I think we have discussed this matter. 
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rages 11.7? Pagetven 

MR. YAREMKO: On page 11 youare in 
effect adding ea. qualification, to .jyour first or 
earlier unequivocal statement? 

MR. MICHAEL: Yes, 

THE CHAIRMAN: Anything further on page 
21e Pages. 12, 13. 0r 14? Page 15, The Summary 
and the Proposed Amendments to the legislation? 
Anything further arising there? 

MR. MacDONALD: Mr. Chairman, the wit- 
ness added a further comment with regard to the 
voting procedure and certification. I think I am 
accurate in stating that all the representations 
stared.oo lar have been for placing it on a more 
democratic basis of those voting rather than those 
eligible to vote, but your position presents 
another anomaly. You do not want to participate 
and wets by not participating you, are in erfect. -- 
your vote in effect ends up on one side, namely 
against the unions, and therefore I conclude that 
you would favour the proposition of counting only 
those votes that are cast? 

MR. MICHAEL: I think that would be 
gcakr Conclusion, That is another reason for 
making the change. 

MR. YAREMKO: But you would be content 
with the proposition that if some system were worked 


out that your members would be not disqualified but 
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not included within the category of those partici- 
pating --- 

MR. MICHAEL: In the vote. 

MR. YAREMKO: In the vote, either one 
way or the other? 

MR. MacDONALD: In other words, they 
would be in the category of those absent from work? 

MR. REAUME: On le, 

MR, YAREMKO: You would be content if 
your members were not put on the list of those 
eligible to vote -- one or the other? 

MR. MICHAEL: Someone suggested in a 
conversation we had -- asked if we would want to 
be removed from the provisions of the Act. tf 
do not think we would because we enjoy the protec- 
tion of the law and we want to do our fair share and 
part, but I think any device that would not cause 
our position to weigh against the union we would 
naturally welcome. We have not made any specific 
suggestion because we felt it was outside our com- 
petence as to how the device may be devised. 

MR. REAUME: You sald earlier in the 
brief that you were neither on the side of the union 
nor the company, employer or employee. Now, in 
toe matter of voting, Af syoucdo nov vote you are 
in effect on the side of the company. 

MR. MacDONALD: Or at least opposed to 


the union. My second last comment I think was 
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misunderstood, I think at the present time 
certification for those who are not at work on the 
day of voting their names are struck off the 
eligible list. Now, presumably your problem 
could be met in that way too. 

MR. MICHAEL: Not going to work that 
day? 

MR. REAUME: Wer. 

MR. MacDONALD: There seems to be some 
CLeEDUce Of Cnils. If you have one hundred people 
who re eligible to vote, I think I am right, if 
five are away on the day of voting those five are 
struck off the list; they were not at work on the 
day Of Voting and are struck “oll, ‘so your elileibpile 
list becomes ninety-five instead of one hundred. 

MR. YAREMKO;: Supposed to be at work 
and deliberately stays away from work that day; does 
phat work? 

MR. METZLER: L do not think 2U would 
be possible for whoever is taking the ballot. For 
instance, it is always an officer of the Department 
of Labour -- that is, an employee of the Labour 
-Relations Board. They go out and conduct it and 
I do not think they examine into the basis of which 
people are absent. They may be sick or may be off 
on holidays. There are other considerations that 
would operate in the field, but I would imagine they 


ask for and receive from the employer a list of the 
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people who are not working in the plant at the 
time the vote is being conducted, and those people 
would affect the situation, reduce the eligibility 
LAist. 

MR. MacDONALD: In other words, even 
if we cannot persuade the government to change the 
voting procedure your problem could be solved by 
being on the ineligible list and not going to work 
that day? 

MR. MICHAEL: It may be that the unions 
might not appreciate it being done this sor, of 
backdoor way, but if it is the only way we certain- 
iy will study the use of it. 

MR. METZLER: Mr, Chairman, there are 
two possible situations that could arise, and I do 
not think they have been taken into account Ga 
connection with this brief. The first is the 
question of employment. I do not know whether 
there has been a submission as to a person who Le 
of the Seventh Day Adventist persuasion offering 
himself to an employer as a possible employee 
where conditions are such that at the very outset 
4t would cut across his beliefs because of the fact 
that there may be, for instance, a continuous 
shift proposition where everybody in the employ- 
ment must take their turn on Saturday in order to 
swing the plant, and accept another day off. 


That is a basis of consideration that would operate 
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risht from the ouuser. I do not know whether the 
thought 26, or the proposal is, to effect a 
schedule of shifts by the employer as such. That 
4s the first thing I am concerned about. 

The other thing is, where you already 
have an established trade union practice. For 
instance, you may have a closed shop provision or a 
union shop provision that is already established, 
and the person from the Seventh Day Adventist 
persuasion endeavours to get employment in that 
particular plant, or with that particular group. 

It is known to the candidate that he mus& as a 
condition of obtaining employment, either be a member 
of the union at the outset or within a limited 
period join the union, 

Thase are two situations. 

MR. MacDONALD: Except in the Latter one, 
surely it would be met by this arrangement, the 
agreement with the union. 

MR. METZLER: Well, those are two 
specific instances of the situation already being 
established and in growing up, fe mon has been 
taken into employment and then finds himself faced 
subsequently with it. 

MR. MORNINGSTAR: When you are organizing 
for a union, if you do not vote then that is in 


favour of the employer, is it not? 
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MR. METZLER: If you are in the plant 
and you are on the list as a member of the bergain- 
ing unit and you do not vote, well, then, there is 
no question about it. You can draw the inference 
that it would count against the union because under 
the present system the union must obtain a majority 
of those who are eligible to vote, 

MR. SPOONER: If the employee is struck 
from the list his vote is not counted one way or the 
other? 

MR. METZEER: That is right. if there 
are reasons that are contemplated by the legislation 
as it presently stands, such as not being at work on 
a particular day, then the eligibility list is re- 
duced by that number of people. 

THE CHAIRMAN: Thank you very much, Mr. 
Michael. We appreciate your coming here and your 
brief will be given our very serious consideration. 

MR. MICHAEL: Thank you, gentlemen. 

THE CHAIRMAN: The next brier is 
from the Ontario Mining Association, and the gentle- 
men in support of the brief are Mr. Stovel, Mr. 
Beattie and Mr. Crayston. The brief will be 
presented by Mr, Beattie, and you may proceed 


now, Mr. Beattie. 


---Mr, Beattie reads brief. 
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MR. BEATTIE: Mee Chairman, I haved 
supplement which was prepared at a later date. 
THE CHAIRMAN: Would you care to read 


it now? 


---Mr.Beattie reads supplement to brief. 


THE CHAIRMAN: Thank you, Mr, Beatule. 
Now, then, gentlemen, we will proceed to discuss 
this brief in the usual manner, and I would ask if 
there are any questions arising out of the contents 
6t the first soart of page i. 

MR. WREN: Mr, Chairman, in connection 
with No. 1, could you give us some instances where 
the Board is losing its power? 

MR. BEATTIE: 1 Oo Noe Think tts teve 
question of the Board losing its power; it is a 
question of the Board being given probably more 
power than some of us feel te desirable. The 
instance of that, of course, is that most decisions 
of the Board are not subject to review in the 
courts. 

MR. MYERS: Do you think if they were 
subject to review that every decision would come 
to review? 

MR. BEATTIE: Well, om not prepared 
to answer that fully but I should think there 
could be a system evolved where in time at least 


there would be a minimum of GIT TECULT Ys 
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MR. MacDONALD: Mr. Chairman, Mr. Beattie 
has raised another point, namely that the Board has 
powers now which in his opinion they should not have. 
Point 1 states that there should be changes so that 
it could retain its present power. May I repeat 
the question put earlier: what are some instances 
of its present power, so the Act should be main- 
tained to retain it? The changes in the Labour 
Relations Act, if the Labour Relations Board is 
to retain its present power? 

MR. BEATTIE: We say "if it is to 
retain its present power.” 

MR. WREN: Yes, but you are suggesting 
some --- 

MR. MacDONALD: An implication that you 
think they should have reduced power and therefore 
there should be some changes? 

MR. BEATTIE: Yes, that 1s rigne. Li 
the Board is to remain essentially as it is now 
then we feel that there should be some changes made 
to make their decisions generally more acceptable. 
We are not saying that all rights should be taken 
away from the Board but --- 

MR. MacDONALD: The Labour Relations 
Board was set up in the first instance because 
after considerable experience it was found that 
the courts are not the best place to settle the 


problems. The import of your suggestion here is 
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you want to make it possible to take all the 
decisions of the Board into court, so the Labour 
Relations Board is really just a hurdle along the 
way that presumably you would be glad to be Pid of; 

MR. MYERS: How would you overcome the 
delays in taking it to the courts? 

MR. BEATTIE: Well, Mr. Chairman, I 
believe that all or some of the decisions of the 
Ontario Labour Relations Board were subject to 
review in the courts -- we will say that is the 
way it is decided to make the change. Lam quite 
convinced that people are sensible enough to work 
out a system that would not be too onerous in any 
way. That is, I cannot believe that it would re- 
sult in all d2cisions of the Board going to the 
courts. If +t did, I would think there would be 
something wrong with your application. 

MR. MacDONALD: Have you any particular 
group of decisions that you think .should be subject 
to appeal to the courts? 

MR. BEATTIE: No, we have not 1*sted 
any particular ones. 

MR. WREN: Have you any types that you 
think should go? 

MR, BEATTIE: I am not sure, Mr.Chairman, 
that I can name anything specific at the moment. 
Through the years there have been instances of 


decisions that I do not think probably were acceptable 
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in all respects. There have been differences as 
to who should or should not be in the bargaining 
unt, for Instance, That is one type of thing. 

MR. MacDONALD: Do you suggest that 
should be taken through to the court after the 
Labour Relations Board has made a decision? 

MR. BEATTIE: I am not suggesting any 
particular thing at the moment, any particular 
one at the moment, but what I think we do feel is 
thie, that a Board such as the Ontario Labour Re- 
lations Board must be so set up that it can render 
complete justice to all parties, complete jusvieces, 
Otherwise, if there is any doubt as to whether 
that can be effectively done then its decision 
or some parts of its decision probably should then 
be subject to review in the courts. 

MR. MacDONALD: It seems to me if you 
object to some of the decisions now, other than 
the general feeling that you do not like this pro- 
cedure of finality resting with the Board, there 
must be in your experience some specific instance, 
otherwise I am left with the conclusion that you 
just do not like the whole operation of the Board at 
all, and you prefer to have it out or the. plcrure 
so you can get back to the old style of procedure 
of prewar days. 

MR. BEATTIE: No, we are not suggesting 


that. 
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MR. MYERS: I agree the decision of 
all boards should be subject to review by courts, 
but the difficulty is, how are you going to do it? 

MR BEATTIE: I imagine, Mr.Chairman, 
there are many decisions given by the Board which 
probably most of us would feel they are quite com- 
petent to give, and in so doing they are not in- 
fringing on the rights of the unions or the em- 
ployers. 1 Ceo nek aS very crue, 

MR. MYERS: You see, in-courvs 3 
person appeals on the law, not on the fact, and 
labour relations would be on fact, would it not? 
Why would a court be in a better position to judge 
the facts than, the Board 1vuselr? 

MR. BEATTIE? It may be interpretation 
of information. 

MR. MYERS: I think there shoudd. be a 
review but I do not know how it can be done, Then, 
how would you pass legislation to require the Board 
to recognize that employees have rights and so on -- 
what does that mean, the last four lines on page l 
ef the brief itself? 

MR. BEATTIE: They have the right to 
accept the sense of responsibility, do you mean? 

ME. MYERS? NOs You say here that if 
as now the decisions of the Board are not subject 
to review it is recommended that thc Board should 


be required to recognize that the employees have 
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Tne Teene to organize. Certainly they recognize 
that now, do they not? 

MR. STOVEL: That is not a change at 
all from the present Act. 

MR. MYERS: You recommend that the Board 
shall be required to recognize that employees have 
the right to organize. Well, do they not recog- 
nize that,and the right to bargain collectively? 
Surely they recognize that. I do not know what 
you mean there. 

MR. BEATTIE: The main point in that -- 
to bargain collectively through a union chosen 
preferably for that purpose, and in item 4 on page 
2 we list there some matters in which the unions 
are active, and we feel it is quite possible thet 
some employees do join unions not for what we con- 
sider the primary purpose of the union, which is in 
acting as an agent of employees at their request 
Wn nNesoviating a collective agreement with their 
employer, but they may want to join a union -- 
probably do join a union because of the welfare 
work which they do. 

MR. MYERS: I do not understand what 
that means. Surely the Board recognizes all these 
things already. 

MR. BEATTIE: Well, all we are saying 
there is -- when we say preferably by vote -- iS 


that probably only in that way will employees have 
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the choice. 

MR. MYERS: I seen 

MR. MacDONALD: They have to have a vote 
if there is any doubt as to whether or not they have 
& majority; that 1s the Act now. 

MR. BEATYIE: That is right. 

MR. MacDONALD: Are you suggesting there 
should be a vote in all instances? 

MR. BEATTIE: Yes, that is what we are 
suggesting. Take our own instance where we were 
before the Board and there was a delay in a decision; 
between the time of the original appearance before 
the Board and the second appearance there were some 
seventy-five employces had left our employment. 

Now, when it came to the decision of the Board 

the union was certified without a vote and yet we 
are still in a position that we are not too sure 
which seventy-five of our men left. Who were 
the ones who were in favour of the union and who 
were the ones who were not in favour of the unton? 

MR. MacDONALD: They left of their own 
free will? 

MR. BEATTIE: They left of their own 
free will as far as we know. 

MR. MacDONALD: That Le a unique 
development because in given instances they are 
asked to leave. 


MR. BEATTIE: Well, they may have been 
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asked to leave by the union but they were not 
asked to leave by the company. 

MR. MacDONALD: In many instances they 
are asked to leave by the company in this critical 
period. 

MR. BEATTIE: That was not the case. 

THE CHAIRMAN: It has been said that 
way, but there is no concrete evidence of it. 

MR. BEATTIE: There is no concrete evi- 
dence one way or the other, but there was a reduc- 
tion of the original number that the union canvassed 
of seventy-five. 

MR. MYERS: Have you heard of any other 
instances where there has been a variation of the 
numbers on the payroll, or is that a unique instance? 

MR. BEATTIE: I do not know. That is 
our first bargaining. 

WR. STOVEL: 2 Tomay reply to that 
question, Mr. Crayston is operating a mine in Red 
Lake, one of Py ae: areas, and I do not think 
that high turnover is at all unusual in the remote 
areas where miners go in and then pull out, par- 
ticularly in the early stages. 

MR. MYERS: Would it make any differ- 
ence if you wanted a vote and they would vote and 
then pull out? Would it. make any difference? 

MR. STOVELS: Well, at least it would 
be representative of the unit at the time negotia- 


tions were going on. 
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MR. MacDONALD: The net effect of 
your submission 1s you would much prefer not to have 
a union rather than have a union? 

MR. STOVEL: tT do not think there 1s 
anything in here that says that. 

MR, REAUME: I notice at the bottom of 
page 1 you set out the goal, goodwill and service, 
and under 1 you say the employees have the right 
io OrganiZe. Now, one of the other briefs as 
oresented by one of the unions involved in the 
area stated that when they go up there fom the 
purpose of organizing they are met with opposition 
on the part of management. In other words, there 
is a fence around the camp and the people who work 
for the mines are in the bunkhouses, or something 
of that sort, and these organizers cannot go on 
the property for the purpose of organizing. zl 
want to ask you if that is true or not. 

MR, CRAYSTON: There is no fence 
around our property; in fact, the road to our town- 
site leads right through our plant and there has 
always been public access on that highway or road. 

MR. REAUME: And after hours of work I 
imagine in your instance that the organizer can 
eome in and visit the men in their place of abode? 

MR. RAYSTON: The organizers have 
gone into the bunkhouses and knocked on doors and 


roused men out of bed 4n order to talk to them. 
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Now, we feel that a man, say, working the night 
shift should not be disturbed during the day shift, 
and they have no respect for that at all. 

MR. REAUME: Of course, a man working 
nights should not be disturbed in the day, I 
suppose it also follows a man working days should 
not be disturbed at night. When are they going 
to speak to a man? 

MR. CRAYSTON: Do they have to speak 
so nim in nie piace sor residence? 

MR. REAUME: I do not know; I am asking 
you. In the eity they visit a man in his own 
home. 

MR. MacDONALD: If you did not speak 
to him in his place of residence where would you 
suggest they speak to them? 

MR. STOVEL: In Red Lake there are 
always available halls which can be used for pubic 
meetings. 

MR. MacDONALD: But the Act permits 
people or organizers to canvass a prospective member, 
and surely the legitimate place to canvass him as 
in his present residence? 

MR. CRAYSTON: I would: say Lf he was 
invited in, yes, but to barge in, to knock on every 
door in the bunkhouse until you get somebody to 
answer, no, we do not permit that with people selling 


other goods. If a person wants to invite a person 
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LT VES. 

MR. REAUME: You do rot invite him -- 
aman selling Fuller brushes, he raps on the door 
and says, "My name is Pete Smith and I am selling 
brushes," and your wife will say, "Get out of here, 
we don't want any." 

MR. CRAYSTON: Does he get out? 

MR. REAUME: Oh, yes. 

MR. CRAYSTON: Well, the others do nov. 

MR. REAUME: I have never seen the 
operation in one's home, sending an invitation to 
the Fuller brush man. Really, I do not see where 
that 1s bargaining or working in good faith at all. 
Why would a man in a bunkhouse have to send the 
organizer a letter and ask him to come if the man 
knows he raps on the door and if the man inside 
the room does not want to speak to him he can say, 
Mi don't want to Speak) tO you’, and that is the end 
on dem oe 

MR. CRAYSTON: Latiealrtreard it Bs not 
tne .end of it. 

MR. REAUME: Well, he would not hit 
hdm7on the head with an. axe, I do. not think; 

MR. MYERS: Have you information of any 
instances where unions have intimidated employees, 
brought pressure to bear on them to join the union? 

MR. BEATTIE: We are not prepared to 


provide instances at this time. 
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MR. WREN: Well, why do you consider 
it necessary, having in mind all of the aspects of 
security -- fire hazards and all the rest of it -- 
why is it felt necessary by some? The briefs say 
"all" but I know that is not true, but there are 
some I have personal knowledge of who make it their 
business to do everything they can to discourage 
union organizers from contacting the men. Now, 
why is it the philosophy or policy in some mines 
that the place of residence of those men is placed 
in a so-called trespass area? I have seen actual 
fences around them, Would you consider that a 
reasonable treatment of civilized, democratic 
people? 

MR. STOVEL: May I answer that question? 
I do not know what particular men you are referring 
to, but if your bunkhouse happens to be inside your 
plant area, I can see for security reasons why only 
employees of the plant should be permitted access 
to the bunkhouse. Ido not think 1G is a desirable 
condition to have your bunkhouse area inside the 
plant een if approaching your bunkhouse 
entails wandering through the working operations 
of the plant I can sec for security reasons why it 
may be necessary to confine access to the employees. 

MR. WREN: IT can think of some instances 
where that would be necessary and some others where 


it is not necessary. For instance, doors are left 
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open on a man's personal possessions for everyone 
to see, Let us take an example of an officer 

of the ABC union who goes to the manager and shows 
his credentials, and says, "I am an officer of this 
group and I would like to see the men in your employ. 
Lidgesnot! want to disturb them during the. hours, of 
employment. Could you give me a list of those 

who would be free now, or, are off-shift and are 
not in their sleeping hours?" And if necessary 
he eould- igo to the security officers. Why could 
that not be done? I know some men do it and 

have no objections at all, but why is it applicable 
to some, because the intent of the Labour Relations 
Act is to encourage bargaining and set up the 
processes where it may be properly established. 

I think we can all say it is pretty well estab- 
lished, I think, to read the intent you suggest in 
this brief, to carry on sound labour relations and 
peace and goodwill. T. think you would find ‘a far 
happier outficc and a far happier attuitude if there 
was in some instances a better spirit of coopera- 
TL. Do you not agree with that? 

MR. STOVEL: No, I cannot agree with 
your observations in whole or in part. Under the 
Act an employer is prohibited from interfering with, 
om aiding in, the formation of a union. You are 
arguing that an organizer from XYZ comes in and 


4s given a list of ald those he should.see,. The 
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employer has an organizer from ABC union in the 
afternoon and refuses for some reason to give him 
the list. Therefore he 1s alding one union and 
opposing the other, in effect. 

MR. WREN: I am not saying you should 
discriminate as to who should see the men. I am 
saying the officer of any reputable union should 
be given the right to enter. 

MR. STOVEL: There is one time where 
you cannot, where there is a great struggle for 
bargaining rights, and I am quite sure the organizers 
of one union would not describe the other union as 
a reputable union, and vice versa. 

MR, MacDONALD: Your soluvion as 6G 
keep both out? 

Mi, oL©fovil: I do not say keep both out; 
I say remain completely impartial. If the em- 
ployees want a union they have the right under the 
Act to have one. Also you said that the purpose 
of the Act was to.lay the formation of the union, 
and I cannot agree that is the purpose of the Act. 

MR. WREN: Well, industrial peace -- 
you have to have agreement. 

MR, STOVEL: You have to have agreements. 
I would say there has been more strife and strikes 
where agreements in effect are pending, where there 
is no --- 


MR. MacDONALD: You are now saying it 
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would be much better without a union -- you would 
prefer it without a union. 

MR. STOVEL: I would not say that at all. 
The company I am associated with has agreements with 
a great many unions in this province, 

MR. MacDONALD: Which company is that? 

MR. STOVEL: Noranda Mines, 

MR. WREN: ivean recall last week en 
accepted policy statement coming out of a meeting 
of the Canadian Chamber of Commerce in Vancouver, I 
think it was, where the Chamber of Commerce of 
Canada agreed that while they suggested some abuses 
in the trade union field of activity which might 
be controlled, they were in general agreement that 
means should be found to promote industrial har- 
mony through sound bargaining procedures. 

MR. STOVEL: We are not making any 
suggestion in our brief that 1s at all contrary to 
that. 

MR. WREN: What I am getting at is, I 
have lived in the bush all my life, I know your 
problems better than a lot of people, but what I 
do not understand is, there are some companies who 
are adamant in their stand that unions shall not 
organize on their property and they do not do any- 
thing to make it possible to enable responsible 
union people to discuss union organization with the 


men. Now, there are areas I know of in my own 
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district where you say there are -- there is 
nothing there, plainly and simply property; there 
are no human beings there directly connected with 
the mine. Now, I am told -- whether it is true 
or not -- by the representatives who presented 
a brief here the other day, they were denied 
access to the property, they were forbidden the 
rights to the property, and it just does not follow. 
I can recall in the Legislature last 
spring where I did my best, along with some others, 
to set aside for a time some legislation having to 
do with mining services which I thought were very 
discriminatory and unfair, and I have a feeling 


that some of the attitudes of some of the mining 


companies are equally discriminatory. I think 
there is a position being taken -- there is one 
side of the picture and no other. Ech che 


proposition that a man should be obstructed in 
every way possible, Canadian citizens who desire 
to associate themselves with a union -- I do not 
think that is any demonstration of good faith at 
enn, 

MR. STOVEL: If these allegations can bé 
proved, I think the present Act covers it. 

MR. WREN: Corrects me if J am wrong, but 
in my opinion the interpretation of our legal 
counsel the other day is that any property owner, 


any person having proprietary rights over any given 
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piece of ground had the right to exercise the law 
of trespass if he wanted to. If he wanted to 
deny anybody access he could do so; is that right? 

MR. WALSH: Tne be. Ss. el Shit. 

MR. WREN: I think the mining companies 
under the law are entitled to deny access, but is 
tt. £000 policy 10 do S507 

THE CHAIRMAN: Do you know of any in- 
stance in your association where this has been 
done, where access has been denied? 

MR. STOVEL: iL. dO: NOG.) Mo, 

MR. BEATTIE: 1 think,, Me. Chairman, 
that probably one answer -- a partial answer to 
the question -- is that most of the mining operations 
have union-represented employees. There is an 
occasional one that has not, I know, but by and 
large the majority of them do. 

MR. WREN: For instance, they told us 
in the Committee the other day that the Inter- 
national Nickel Company, which is one of the great 
corporations in the world -- they claimed they 
have had great difficulty with International Nickel 
in going on their property and conducting normal 
union business in a normal manner. They have 
their differences in bargaining, but they were 
quite happy with it. I was wondering why a 
corporation of that size would do Chiat, 


MR. BEATTIE: T. suppose At is stidia 


£73 636: 
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free country. 

THE CHAIRMAN: In any event, you 
gentlemen say you do not know of instances where 
that has occurred with members of your Association, 
where access has been denied? 

MR. DEOVEL: I made the statement, and 
I do not know of any. 

MR. CRAYSTON: The only one I might 
know of is one of the mines in our district have 
a fence completely around their property. rao 
not know of instances where the unions were not 
allowed in, but there is a fence around one property. 

THE CHAIRMAN: Shall we proceed to 
page 2? 

MR. JACKSON: Perhaps I could ask you, 
omethe top of page 2, paragraph e, you state here 
that the employer has the right to manage the 
bus.ness efficiently, and so on. In your 
opinion, is one of the reasons for stopping or, 
let us say, rather than stopping being reluctant 
to accept on behalf of management,a reason that 
you might be frightened or afraid of losing mana- 
gerial rights as the result of “a union coming inz 

MR. BEATTIE: Mr. Chairman, the tendency 
I think often has been for unions to endeavour to 
usurp probably more rights than management fre- 
quently feels is justified. 


MR. JACKSON: Well, if in the wisdom of 
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the Legislature rights were given to management as 
is presently in the Act protecting management 
rights, do you think then that management and 
unions would feel much freer to enter into col- 
lective agreements? Have you any thoughts on 
that? 

MR. STOVEL: I agree with that indeed, 
if management were protected in some of the illegal 
practices of unions, illegal strikes —-- 

MR. JACKSON: You think unions would 
be accepted --- 

MR. STOVEL: It would be far easter 
to deal with them on an equal footing. The pre- 
sent legislation was put into effect when unions 
were small and struggling for power and it has aided 
them in their status which they presently Hold 26 
our economy. I think that management feels it is 
time conditions were made more even between 
management and unions, that the need for special 
privileges that unions have enjoyed in the past hss 
long since gone. 

MR. MacDONALD: You are expounding the 
same views as Mr. Lewis, where he says the unions 
have been basking under a green bay tree and some 
of the privileges should be taken away. 

MR. STOVEL: I do not get nearly as 
eloquent as that, but it 4s not too far from what 


I mean. 


























7 - H fe r 
; { rt : ‘¥ es Geet) ry ? r re a 
fi 2 ¢ > at Bmottg ina 4 oe At ? “Fea 
a Se a 
: 3 F Fike aes i f ‘ Y 
vo ‘ ae ‘ P . Pe PLAY IG 8 I 
; n t ‘fal , ' 
ed i I | y Ay ENS oe } ] ‘ 
5 é hat py F ’ 
be dk re A dnt ARs eh 
La LOfa. Pp >i ‘ ( ‘ AEN pokes 
a . ‘ i me H 
$ 
a5 39 =) © tateS - ; 
A ig We 7 fifa ‘ ® 14 "a & 
4 g id 
in t rc 
psa er: oe 
. ‘ ae ot ~ Ge i aa 3d 
i 1 } 
Re ee $ = « 
oo PF 4 i $: 


‘as hwy 























; - aghes a 2 Bu tary 
H e B : os 4 
2a os i iP RSAG 
~ bt} cpio? 7 agit oe 
- | —| t i f . ¥ *, ‘ + 
. 1 - ‘ Si f =] 
‘ Mae Td ya i. ‘ nM 
i i = i + 
} built i f ol ¥ em ao ‘aa i |e iy fa 
4 t 2 ' 
J t { V i 4 os ' ‘ 4 a 
i , iy, WS dy ' at es Lh, 4 
t re | wary oy ‘ee. : oe 
: a : eet Ad ve Ach s 
’ +. 2 vy ry uy 
J inte at PS ee f i Vu yy 
, + : ¢ % ps & fos ¢ ¥ Lg Sot 7 
tae } f ey i th SiS hws SB NE Myer OV 
, iw : rs 
Fs? £ ae oe \ > p29! rr Pe ha be ws 
ae kya te G1 Ddudu EC ‘ ILAVEE YY BG Le 
vw ty ‘ ‘ 7 | ry , 
a 4 } ' whe + Vis «Fil 
eet —— ; j , : 
' 7 ti ; mie 
J 4 1 Me ae ee gVJ 60d 8 «oer 





afieom I 








Beattie 1376 


THE CHAIRMAN: It is now one o'clock 


and we shall reconvene at two o'clock sharp. 


---The Committee adjourned at 1.00 p.m. to 


resume at 2.00 p.m. 


(Page 1400 follows) 
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The hearing resumed at 2,00 p.m. 


THE CHAIRMAN: Centlemen, it is now 
2 or cvock, At adjournment time we were on 
page e. 

MR. MYERS: On page 2 you spoke 
as examples illustrative of abusive power 
by unions, or dilegal strikes, strikes nov 
authorized by the employees, flouting of Dicketing 
laws, violence on picket lines, or elsewhere 
and support of a political party without the 
consent of each dues paying member. Could 
you give us examples of those? 

MR. STOVEL: Well, we might as well 
stick to illegal strikes. In the mining in- 
dustry in 1952-53, there was a Jom of Sor lkee 
in the gold mining area of Porcupine, illegal 
strikes were at Hallnor, Delnite, MacIntyre 
and I believe, Broulan, There were other 
strikes at the time, but I don't recall whether 
those were illegal or otherwise. 

The mines at that time, the picketing 
lines were completely ignored and mass picketing 
which resulted in the companies having GO OvGain 
injunctions prohibiting the mass picketing. 

There was much violence on picketing lines, 
and elsewhere during that period or Sarikes, 
There was attempted arson at one of the head 


frames of one of the mines. In a gun battle 
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which took place shortly after that, a policeman 
was shot at and hit. There was kidnapping of 
the working employees; squads of men were 
picked up on the highway, cars armed with 
black pepper and blackjacks and such things. 

Hert recall tt, there were: i- con- 
vietions in the courts against leaders and 
officials of the unions involved -- unions or 
locals involved. 

MR, MYERS: I suppose the mine 
suffered financial loss, did it? 

MR. STOVEL: Obviously production 
was halted. There are other expenses that 
re continuing, whether the mine is in operation 
or not, 

MR, MYERS: Had you any recourse 
against anyone? 

MR, STOVEL: It is impossible to sue 
a union, It is not incorporated, 

MR. MORNINGSTAR: Where a union is 
incorporated, can itv be sued? 

MR. STOVEL: Tt would be in the same 
position as the company Die Atlee You could sue the 


uUnLon, jess 
MR. MacDONALD: Me, Chairman, can 
I vevert to the top of page © for a moment? 


In part four which you have listed there, are 
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you in effect saying that the Labour Relations 
Act should specifically forbid a union to 
negotiate in what you would describe as these 
extra curricular activities of education, welfare, 
support of political organizations of their 
choice and so on? 

MR BAe Labour legislation as 
tt applies to unions, yes. 

MR. MacDONALD: That they should be 
specifically forbidden to do this? 

Mine Sea Te iis No, That Ls not what 
we said, We said labour legislation, as it 
applies to a trade union, should be Lima red cS 
the activity of the trade union in acting as 
an agent of employees, at their request, in 
negotiating a collective agreement with their 
SMpLoOver’. 

MR. MacDONALD: ie 1 mow so Jimnited 
to those activities, as a trade union for collective 
bargaining? Lam not aware Or 2b. 

MR, BEATTIE: I think, generally speaking, 
yes, and we say that is the way it Ouest Go bes 

MR, MacDONALD: Oh, I see, I am 
SOrry Going down lower in the check-off 
section there, the last sentence in paragraph ly; 
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"However, with unions becoming 
"larger and stronger and their executives 
"Prequently assuming more power, the 
‘members! dues in some unions, have been 
"used for purposes not conducive to the 
"welfare of the member or the public 
EeOOU 4 

Now, the thing I cannot quite make up 
in my mind from reading this, are you opposed 
to the check-off as such, or are you opposed 
because you believe the check-off moneys 
might be used for purposes which you describe 
as "not conducive to the welfare of the members"? 

MR, STOVEL: We are opposed to the 
check-off as such, for reasons which we have 
stated in the brief, partly on page 2 and 
partly on page 3. 

MR, MacDONALD: Well, would you not 
agree that it is the right of the union to use 
its own moneys, whether they get it through 
the check-off or collect it themselves, as 
they see fit? 

MR, STOVEL: if they) colleet 11 
voluntarily -- if it is voluntarily paid to a 
union, yes, then it is their property. 

MR, MacDONALD: Bubavonu think <1f 
they use it for education, for welfare purposes 


or for political purposes, that that is not 
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using it in the interest of the members and 
in the pubite welfare? 

MR, STOVEL: We don't say that at all. 
We are talking about check-off of dues, 

MR, MacDONALD: Pas vis Pian th. 

MR, STOVEL: Not dues voluntarily 
paid ror. You can belong to any club, lodge or 
anything else, and if you want to continue to 
be a dues paying member, presumably, then, the 
members approve of the actions of the governing 
pody that spends their funds. 

MR. MacDONALD: In the union? 

MR, STOVEL: Well, anything -- in 
the union or anywhere else. 

MR. MacDONALD: Well, why, then, would 
there be any objection to them using it? 

MR. STOVEL: We are only objecting 
to it being used when it is collected as 
check-off dues. 

MR. MacDONALD: Well, let us pursue 
this point a bit more, then, In the next 
paragraph, for examples 

"Examples illustrative of this 

"ore the use of illegal strikes, strikes 
"not adequately authorized by the employees, 
"Flouting of picketting laws, violence on 
"nicket lines or elsewhere and support of 


"a political party without the consent 
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"of each dues paying member," 

I suppose they have a normal demo- 
cratic process of arriving at which political 
party they will support? 

THE CHAIRMAN: The members don't 
usually appeal to violence, 

MR. MacDONALD: Mr. Chairman, I am 
asking the questions, Can’ L pursue 172 | 

THE CHAIRMAN: Is that a question? I 
thought it was an observation, 

MR, STOVEL: Mr. Chairman, ‘could £ 
have the question put again? 

THE CHAIRMAN: Very happy to, 

MR. MacDONALD: Where is the objection 

to a union deciding that they are going to 
Support a political party when it is by the 


normal process of the majority vote of the 


union? 
MR. REAUME: ie the andon? 
MR. MacDONALD: Loe TLne Upton, rien i. 
MR. REAUME: And this being all the 
unions, 


MR. MacDONALD: That is what we 
normally decide, 

THE CHAIRMAN: Does Mr. Millard 
say we should not do that any more? 


MR. MacDONALD: No, he does not, 
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MR, BEATTIE: Mine Chairman irl 
Mey dee permitted to answer that ... 

THE CHAIRMAN: Yes? 

MR. BEATTIE: I think in the experience 
of all of us, we do know that members of unions 
aeeenet.all of Ons political party; 

MR. MacDONALD: tieay 2S rigny, 

MR. BEATTIE: And when it comes to, 
Say, the union as such providing funds, for 
the support of a particular political party, 
then it would only seem proper that they obtain 
the consent of every dues-paying member, that 
a proportion of the money so supplied should 
go to that particular party. 

MR. MacDONALD: I think you will 
find in most unions that that is the case, 

Mr. Beatties If anyone wants to contract 
out from a contribution, they can so contract 
Out. 

MR. BEATTIE: That may be, { have 
known of instances where apparently that was 
done, 

MR. MacDONALD: Your main point is 
that you should have the consent of every member, 
Well, I would like to put the shoe on the 
other foot, For example, when the mining 


company makes .a contribution to a particular 
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get the permission of the share- 


BEATTIE: I am not aware that 
MacDONALD: f think you are’ rient 
DEAT iEe (The ougher poins probably, 


Inaybe contributions are made to 
party? 


MacDONALD: well, as Blair Fraser 


delightfully put it, you pay to the govern- 


as much as is necessary, and you 
other ones just to sort of take 
in case they gevu in. 

CHAIRMAN : A very interesting 
WREN; Mr. Chairman, Mr. Mac- 


legislature made quite a point 


that any member who had an 


interest, where there are any financial returns 


that might evolve on a 


member or company or 


group which is intewested, he should express 


no. expression 
MR. 
hear you. 


MR. 


and: have no vote on 21, 


MacDONALD: han Sorry, alLoean!t 


WREN: Mr. MacDonald's remarks 


With reference to the using of union money 
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directly or indirectly is inconsistent with 
his own policy in legislature, 

MR. MacDONALD: Everyone knows when 
2 union makes political contributions it makes 
4% in individual small amounts, and collectively 
“he sum is still small; but conceivably, that 
will change, but it is a policy which Leean 
adopted policy in the convention. 

THE CHAIRMAN: Gentlemen, shall 
we stick to the Labour Relations Act? 

MR. MacDONALD: Well, Mr. Chairman, 
we are dealing with the brief here, and the 
brief deals with union activities, 

THE CHAIRMAN: I am trying to save 
the C.C.F. party from some embarrassing in- 
consistencies, Mr. MacDonald, 

is there anythins Else, genvle= 
Hen, Of tale? 

MR. JACKSON: As I understand 1% 
now, Mr. Chairman, the check-off is a ques vion 
pefore the bargaining table -- right? 

You are merely putting this idea 
forward to express your views to any members 
of this committee who feel that it should 
become part of the Act; 1s that correct? 

MR, BEATTIE: Wie: Le correc. 

MR. MacDONALD: Mr, Chairman, one 


more question on this business of the check-off. 
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The original statement of the goals as set 
forth in this brief are, the goal of sound 
labour relations must be peace, goodwill and 
so on, and industrial relations. 

Now, the vast majority of companies 
today have agreed to the check-off, presumably 
because they think it is a contribution to peace 
and goodwill and industrial relations, 

What is there different in the experience 
of mining companies that lead you to be so adamant 
on this point? 

MR. STOVEL: i gdon't know that ald 

which 
companies/have given the check-off now agree 
that ic has added to peaceful understanding with 
Ghe unions concerned, I know some manufacturing 
companies that saw the error of their ways 
and have since withdrawn it. 

MR. MacDONALD: Withdrawn the check- 
Onie 

MR. STOVEL:) Yea. 

MR. MacDONALD: Where? 

MR, STOVEL: Canada Wire and Cable, 
TOronvuG. 

MR. MacDONALD: Phat tsa supsidilary 
of: Noranda, is it not? 

MR. STOVEL: Yes, 

MR, MacDONALD: TT euspect. there may 


have been pressure -- 
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THE CHAIRMAN: Now, we con't want 
any suspicions, please, Your suspicions are 
always very interesting, Mr. MacDonald, but now 
400 relevant to the issue, 

MR, JACKSON: Are you in favour of 
leaving check-off to the bargaining table? 

MR, STOVEL: Yes’. We have said 
Soe OUP TDR EL . 

THE CHAIRMAN: Shell we proceed, 
gentlemen? dnything else-on page 2? Race Sy 

MR. WRENS: Are you suggesting here 
i. Woulc, be a cacasturopne If the C.C.P.. party 
were to be elected to office? 

MR. MacDONALD: ith you mien 
as well rule on that, Mr. Chairman, 

THE CHAIRMAN: That question is 
oul. CL Opoer., 

M2, MacDONALD: Let us keep this 
without any discrimination in rulings, now. 

THE CHAIRMAN: There will be no 
discrimination in rulings in the question and 
answers themselves, surely. 

Proceed, gentlemen, 

MR, MacDONALD: Mr. Chairman, at 
the top of page 3 there is the suggestion that 
you have got to have presumably a withholding 
of check-off because these union funds may be 


abusec, 
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Now, once again, the thing that 
puzzles me, is, for example, I can recall 
a year or so ago a bank clerk wno abused bank 
funds and he disappeared for quite some time, 
and I think he was subsequently found and 
dealt with in the normal course of the law. 

THE CHAIRMAN: Is that that 1ld-year 
old boy? 

MR, MacDONALD: ves. T can think 
of an instance where an officer ina eredit 
union made some misuse of funds in the gold 
mining area. 

I mean, why is lv necessary chere 
should be any more particular restriction 
placed on the potential or possible abusive 
use of funds in their unions than i any 
other organization? I mean, we now have 
laws to deal with abusive funds. 

MR. STOVEL: Mr. Chairman, we are 


not talking of the abuse of union funds that 
are voluntarily paid by the union down to its 
members, We are talking about funds collected 
py the check-off, which a man siens a card 
for a check-off, and once that is signed, Lt 
is rarely, if ever, revoked, 

MR. MacDONALD: you are in effecr 
Saye OL example, that if ea man signs a card, 


Je 


that this is not voluntary. Tf that be wrue, 
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that a man signs a card and says that he wants 
POOjOL a Wnlon and these cards are before che 
Labour Relations Board, then it 1s not a 
genuinely voluntary act, and therefore, the 
whole basis for the establishment of the Labour 
Relations Fey 28 a coercion, 
MR. WRENS: Well now, that is not -- 
MR. MacDONALD: pV eay ss Desrcalay 2. 
eieroup of workers want to sign a card for a 
eheck=off, Lt is not necessarily an involuntary 
acc, Let me take the Chairman's suggestion 
of yesterday that -- well, we will assume that 
99 per Gent OF the people are honést, or in 
OO per cent of the cases it is a voluntary 
act, bus you apparently work under the assurance 


, 


thas €vem Woven tiey sien these cards, it is 


i 


so open to abuse that you won't entertain 


, 


tile DrOpOsLtTLoOn, 


r 


THE CHAIRMAN: No, ne did nov say 


than, “He Said if there isa check-ofr system 
entered into at the bargaining table, they 


Meroe teehee He says it should tot be 


made ¢ompulsory, im erfect. He has not said 


(=) 


anything about it at all, Mr. MacDonald, in 
any part Of GALS rier, 

MR, MacDONALD: He is objecting just 
as strongly to a voluntary revocable check-off 


ac the bottom of page 3 as he is vo a compulsory 
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check-off; therefore, he is opposed to any 
check-offs, voluntary or otherwise. 

THE CHAIRMAN: thaw ts, Lf che 
voluntary revocable check-off is made mandatory. 
That is what they are sort of looking forward 
CO.» Tf it is, I don't think that should 

IR, McDONALD: A voluntary revoc- 
able check-off means just what ie San eae eee 
means any employee can vyoluntaril; say his 
dues should not be collected in Chaco. Fasniton, 

MR. STOVELS Mr. Chairman, may I 
ask a question? 

THE CHATRMAN: Yes, certainly. 

MR. STOVEL: Maes Chairman, one Of 
our subsidiary companies had the voluntary 
revocable check-orf for a period of nearly 
LO Le Eos» During that entire period, not 
one revocation of dues was made. We have 
had employees come and say they wanted to stop, 
put shere was such pressure on them thas they 
never actually withdrew their SWgiOrery « 

THE CHAIRMAN: And it is in that 
sense that you object to tnis? 

MR. STOVEL: Yes. 

MR. JACKSON: Me. Chairman, can 
an employee not change his mind when it 


as 


comes to a check-off after he las signed a 
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card at any time in the future? 

MR. STOVEL: May I answer that question? 

THE CHAIRMAN: Res. 

MR. STOVEL: Usually the collective 
bargain agreement provides for the collection 
of dues for the entire life of the agreement, 
or for the life of the agreement with an 
escape period of 30 days or some such period, 

THE CHAIRMAN: Anything else, gentle- 
men, on page 3? Page 4, Riene to Worle. 
Nothing arising out of that? Page 4, 
Certification at New Mines, 

MR. MYERS: Lee me £60 back Go the 
right co work, Have you had any cases where 
aman objected to joining the union because 
of religious Teelings? 

MR. STOVEL: Are you direeting the 
question to me? 

MR. MYERS: Mes mse Gs 

Mi. ofOVEL: oranenees Ll have not. 


THE CHALTRMANs Certification at New 


4. 


eatcas ie Your point here 1s that in your view, 
there should bé no cerulrtication granted. until 
the mine has entered production? 

MR, REAUME: Weld. Ene, Only “Chigne 
S00Uut Unat, If we are to follow that part of 
Lo, We Would not organize @. building until 
arcer che building was built, Por instance, 


to tne Traces in the bullding of a huge building 
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or any kind of buliding, those people building 
the building, such as carpenters, bricklayers 

and plumbers are organized while the building 

Low beine Dut, 

Now, what reason should there be 
for not organizing the mines while the mines 
are being built? 

MR. BEATTIE: Me. Chairman, «the 
custom in these last few years has largely 
been that a mining company obtains mining 
ground, and the work that goes on towards 
Drovine 125 2s surely; cone by ouvside contraccors. 
If they decide to go ahead with it, probably 
Sink a shaft and so on, that will be done 
by gn Oucelde Tin. 

Now, we have not said anything here 
about whether or not the employees of these 
contractors shall or shall not be members 
OF UNnLons. We have not said anything about 
that. 

THE CHAIRMAN: No, no, 

MR, BEATTIE: The company has not 
anything to do with that. Bue during cals 
came, end I think pretty much until the 
company has entered production and has got 
their own mining crews, their own process 
erews anc surface crews and so on -- up until 


that time, usually they have had only a handful 
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of people, and it is only when they enter 
production that they hire the complete operating 
complement of men, and it is that group of men 
that then are a suitable unit for organizing 
purposes, 

MR, REAUME: —E can interject one 
thing here, wouldn't you put it in the same 
spot as a small firm just starting off? Let 
us say there are five people working for it, 
or eight or nine, whatever it happens to be, 
so that a certain union gets an agreement with 
that firm, Now, as you say, that as that firm 
grows and expands and gets bigger and more 
people are on the job, that they should wait 
until that time before you enter into any 
agreement with these people? 

MR, STOVELL: Mr, Chairman, I would 
like to reply to that question, i don't 
think it is quite the same thing. A mining 
company has a big construction programme on 
the first of the year, It knows that by the 
following April or in some 15 months! time, 
it will be in production at 3,000 tons a day 
which will require a work force of 1,200 to 
1,500 men. 

MR, REAUME: Yes. 

MR. STOVELL: At the beginning of 


the 15-month period it has only five men, 
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I don't think that the desires of the five men 
or any one particular unit should be binding 
on a very, very much larger crew that will be 
employed 15 months from then, 

MR, REAUME: yes, But when you 
get this large crew, if these people do not 
want this bargaining agent, they can get them 
out at the end of the 10 months? 

MR, BEATTIE: There is another 
point there, Mr, Chairman, Probably we may 
not have pointed it out to you yet. We are 
not suggesting that where you have a mine, 
we will say, that contemplates entering pro- 
duction, handling a thousand tons a day, but 
they have, we will say -- we will say, for in- 
stance, that they have plans to increase that 
production to 5,000 tons within some reason- 
able time, we are not suggesting that the 
employees on the payroll handling that 5,000 
tons are not a proper unit. We are not suggesting 
that. But we are suggesting that matters having 
to do with certification be withheld until 
that mine enters production, not while they 
are in the development stage. 

Now, with respect to a-good number 
of instances of mines entering production 
of tonnages around 3,000 tons a day, that will 


be probably about the maximum which they will 
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operate at for a good number of years, but 
up until they reach that point, they have only 
had a handful of men. 

MR. REAUME: Yes. 

MR. BEATTIE: Probably often less than 
a hundred, but when they got into production, 
there might be a thousand or 1,500 men, 

MR. REAUME: Mea 

MR, BEATTIE: But that production 
force will be higher in a relatively snort 


period of time. It just does nov come on 


gradually. 
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MR, REAUME: Your argumen 
and ©. Accepu Lu, Then, if that mine after 
it has been in operation for a year or two, if 
they want to expand it and go up to,say, 4,000, 
5,000, 6,000 tons a day, then you should have 
£0. OPPanize all Over again, 

MR. BEATTIC: Well, of course, those 
things usually take place in the regular manner, 
and the employees would have the right when 
yearly to decide what they are going 17.000" 

THE. CHAIRMAN: That is what you 
in effect say -- until the mine is actually 
producing there should be no certification, 
whether you are doing 5,000 tons or a 1,000 
tons or 10,000 tons? 


MR. BEATTIE: Yes. Under these 
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conditions where the development work is done 
by Other people. 

MR, MacDONALD: Well, Mr. Chairman, 
in some instances before the Labour Relations 
Board, the taking of a vote is postponed “npat 
there is a more representative working force on 
the job, and this is done at the discretion of 
the Labour Relations Board. I mean, they 
decide when is the appropriate time. Would 
you not be willing to leave, in any question- 
able stage whether it is still the development 
period or whether you have got adequately 
into production to merit certification -- 
can this not safely be left with the Labour 
Relations Board for a decision whether it is 
fair to have a vote or not? 

MR. BEATTIE: Me, Chairman, I think 
that that could well be done. The only thing 
we are pointing out is our opinion about this 
Ching. 

MR. WREN:In the annual report of the 
International Union of Mine, Mill and Smelter 
Workers, dated February 25th, 1957, they 
point out that in Newfoundland the Labour Board 
will not accept an application for certification 
until the mine is in full production, 

Do you know of any other jurisdictions 


in C-nada that have that same stipulation? 
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MR. STOVEL: I am not aware of it. 

MR. MacDONALD: What percentage of 
the potential capacity is regarded as peing the 
margin beyond which you are in production and 
out of development? 

MR, STOVEL: The Income Tax Act view 
60 per cent as normal production. 

MR. MacDONALD: You see, the danger 
that arises here is there may be a prolonged 
period as you are merging from development 
into production, and in that prolonged period 
you are prolonging certification of the employees, 
and to prolong certification is to deprive the 
right to the workers to form a union. 

MR, WREN: But the point is, it is 
pretty difficult to certify a company that 
is still in the process of development, and 

you 
therefore,/to have to wait until it gets into 
production. 

MR. MacDONALD: Well, ale of our 
discussions so far -- how prevalent it is, I 
don't know -=- but it has been drawn to my 
attencion of attempts being made to organize 
she unions in mining companies which have their 
own construc%sion crews, and then they discover 
that just about the time that the vote was 
going to be taken or the mavver was going 


to be taken to the Board that the men suddenly 
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disappeared; they had nobody on the payroll 

at all. It was handed over ¢o one or another 
construction company. I repeat, I don't know 
how prevalent that is, 

MR. STOVELL: Mr, Chairman, the point 
under discussion is that no certification should 
be made until the mining property ds in pro- 
GUCTLON . The question as to what we mean 
productton 25 Ls nol Necessarily =—=- or your 
recommendation is nov necessarily what the 
income Tax people might consider, and once 
you have started producing ore and marketing 
Lt, if you are operating a mill or smelter or 
whatever it is, then the Board would decide 
when the property is in production, 

THE CHAIRMAN: Assuming that there 
is Neothine Turpher On che: brier, eentlenen, 
would vou now turn to the Supplement to the 
BeLere 

MR. JACKSON s Can bk jor ie Ona 
question here, Mr. Chairman? 

THE CHAsRMAN: Yes. 

MR. JACKSON: The Mine, Mill and 
Smelter Union brought up the question when IL 
asked if they had any objection to a union 
being incorporated -- they brought up the 
point that it was absolutely unfair to try 


and incorporate a voluntary organization, and 
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shey went on from there to use various examples, 
Assuming, of course, that this is a voluntary 
organization, can you give any answer to that 
theory or that principle? 

MR... BEATTIE: Well, Mr. Chairman, IL 


think that our general opinion is that they 


should have some legal s 
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somehov, and just how it should be done, probably 
we are not in the best position to suceest. 

We say there, it would seem desirable 
shat unions should be licensed or incorporated. 
Under the Trade Unions Act of the Federal Govern- 
ment, there is a provision there where unions 
can be licensed and meet with certain require- 
ments, Now, whether that is what might be 
desirable or not, I don't know. 

THE CHAIRMAN: Does that licensing 
give them a legal entity? 

MR. BEATTIE: Not entirely, no. Ppey 
are required to divulge certain information as 
to their office or change of offices, by-laws, 
constitution, membership fees, intuustlen. Lees 
and various things such as that. 

MR. JACKSON: How would you rightfully 
do that to a voluntary organization? Lf you 
belong to a lodge or you belong to some other 
group that is some voluntary organization, 


tO 
what pvicht has anybpody/effect their by-laws, 
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effect the constitution as drawn together -- 
what right has anybody to do that? 

MR. BEATTIE: We have come to know 
unions as, we will say, voluntary associations, 
placing them in the same categories, probably, 
as these other voluntary organizations we have 
known, Probably they should never have been 
in there. 

MR. MacDONALD: Mr, Chairman, if we 
are on page one of the Supplementary Brief, I 
think there is one point that should be made, 
It is not only with reference to this brief 
here, but with reference to some others, and 
that is the attempt to sort of apply what is 
happening in the United States as having some 
general application to the whole of Canada. 

I mean, this paragraph 2, "The reason we make 
this further request is the disclosures of the 
McClellan Committee of the U.S. Congress. . ." 

THE CHAIRMAN: "By some unions operating 
in Canada,” It says some unions, not all. 

MR. MacDONALD: And they say, "The 
continued disregard for law and order by some 
unions operating in Canada," 

THE CHAIRMAN: Yes. 

MR, MacDONALD: My point is this: If 
some unions are operating illegally, there are 


legal steps that can be taken so that that 


Weilasog soot Scie ar PURALANS oer “ | 





buy roidigey unal eoee 


























r4s2k? 0b of ow —. 

fou ob Adee ovine ay geen. ae ea - oa 
LHOL Te LoOthe Yentntet. tam eke oe nahn 

crete gehts e> ete one: ne werd, pabostg . ; 

o= er, Ow Hiedsentis716 Monk LY vee eesely e 

‘36 Oat Govan Olde tate tases age 


. 
ou eset nee .- 


4 








Tf gametes) «uli °) ohtANOdoeM VA 
| es 
| 





t ,Tebel quncmeamteque. ef He sad easq, fe ete 
«Shem, Si beilesta. ety Talog- ere af Ptats wnrtt3 
JaDi “fr! of onesie? ie iv ateg gon wi el 

» DED. ,2 Sse sod 93° shied yee PE Sit e325 
ao gasie Vfagn So. ia0a (os Tie tT Othe #s gang 
Ms snitiyl e2 uotaue Dod fa: ate fl qoknequed 
eben 4 Br Gay at Uy sobtanttads —— 
Silat: oir mresss ont? . * aa anne snsem Tt 
otto donuivogenks odd: eH tnewpor wsontinar’ eke 
"oe hee SHO dil ort? 90 int toao6 RSLS ION 

i ak 

lia 200 ,anplw) enod vues’ it "ab 
oT" vues verde baA 
Mine Yd cabo Dae - 





1424 


situation can be coped with, 

The point I want to make is this: 
Although there is a suggestion that that has 
been the case in the United States about the 
rackete~ing in trade unions, and they have 
given conclusive proof of it, there is no sug- 
gestion that that kind of racketeering is occurring 
in Canadian unions, 

THE CHAIRMAN: Well, he names one, 

MR. STOVEL: We have already named 
one, 

MR. MacDONALD: That is a specific 
anstanee of oné man, 

MR. STOVEL: And there are other in- 
dividual cases which I will admit do not add 
too much, but we made certain recommendations 
so that the conditions that do exist in the 
States cannot exist in Canadian unions, 

MR. MacDONALD: Well, take the one 
instance that you cite here, the man who allegedly 
has gone off with $150,000 worth of funds or 
something. There are legal means to cope 
with that, and these means are undoubtedly 
going to be resorted to, What more is required? 

THE CHAIRMAN: he only legal means, 

I suppose, if he got away with $150,000 is to 
prosecute him and put him in jail, but that 


does not get back the $150,000, 
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MR. MacDONALD: What more restrictions 
are required? What are you seeking in addition 
to what now exists? 

MR. STOVEL: You pointed out that 
we have chosen one illegal matter. .« -« 

MR. MacDONALD: Yes? 

MR. STOVEL: Or one case. From last 
night's Telegram, on page 2, "Wnion officer 
rigged books court told" talking about the 
union in Peterborough. We submit that these 
two incidents which have drawn puolic attention 
today are by no means isolated, Scarcely a 
week goes by that you don't find some things 
irregular or illegal in the conduct of union 
affairs. 

MR. MacDONALD: In the use of funcs, 
you mean? 

MR. STOVEL: Not necessarily in the 
use of funds. I said irregular or illegal. 

You have illegal strikes across the country. 

MR, MacDONALD: I thought that was 
pretty close to slander of the trade union move- 
ment. 

THE CHAIRMAN: No, no. Don't Let 
us be champions of something of which we are 
all champions, the trade union movement. 


Nobody is slandering anybody here. 
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MR. MacDONALD: There is a growling 
tendency which is indicated in this DRLEL jor 
trying to apply what is yee OW. an the 
United Sates and showing its general applicavion 
throughout Canada, and that simply is nov the 
case. 

THE CHAIRMAN: What these gentlemen 
are very anxious to do is to see that something 
is done to vrevent such things. 

MR. MacDONALD: These gentlemen are 
anxious to get rid of unions. 

THE CHAIRMAN: Mr. MacDonald, you 
are entitled to your opinion, and we respect 
it for what it is worth, but nevertheless these 
are intelligent men ana I think we should treat 
them as being intelligent men. 

MR, ROWNTREE: tT don't think it 
is the purpose of this Committee nor our 
position to make criticism of people who are 
taking their time, either labour or management 
time, to come before this committee, I am 
delighted you have come, gentlemen, speaking 
for myself. 

THE CHAIRMAN: Is there anything 
else you care to discuss, Mr. MacDonald, on 
this Supplementary Srief? 


MR. MacDONALD: What page? 
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THE CHAIRMAN: Pare: one; 

MR. MacDONALD: I have nothing more 
On page: ones 

THE CHAIRMAN: What about page two? 


MR. MacDONALD 


ee 


No, Mr. Chairman. 

THE CHAIRMAN: Anybody else? 

MR. ROWNTREE: In making these recom- 
mendations, bringing them under some degree of 
responsibility -- that is the general tenor OF 
your proposals -- would require that the books 
be regularly audited and the financial statements 
filed with the Department of Labour. 

MR. STOVEL: ti think that would be 
Alenia desirabte 

MR. MacDONALD: That now exists in 
most cases. te ts part of the union by-laws -- 
constitution, 

MR. ROWNTREE: That Livia tiled. with 
the Department of Labour? 

MR. MacDONALD: Not filed with the 
department. 

MR. ROWNTREE: Or made available 
and distributed to each member of the union? 

MR. MacDONALD: They are in most in- 
stances already, within the union. 

MR. ROWNTREE: Mr, MacDonald, would 
you please understand that some of us know a 


little bit about the trade union movement, and 
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many of them are our friends and some of ‘them 
are my perscnal triends, LG Le. nou the wreat 
majority we are concerned about, we are after 
une Few just dike you are after tne few. 

MR. MacDONALD: Presumably my golng 
after them is legitimate, just as yours is now, 

THE CHAIRMAN: Gentlemen, let us 
proceed, please. 

MR. ROWNTREES: Just one other ob- 
servation, VOU spoke abou allesal surikes, 
Would you include in that phrase “illegal” 
work stoppages? 

MR. STOVEL: That was our intention, 
Sir, yess, tO inctude illegal stoppages as well 
as surikes, 

THE CHAIRMAN: Phank sou very much, 
eentlemen, We appreciate your taking time to 
come Here, Your brief has been very eniilehntening, 
and I know that all of the members of the 
Commitcee, and I say all advisedly, appreciate 
very much the brief that you have presented, 

We will give it our very serious consideration, 

MR. STOVEL: Mr, Chairman, I would 
dike to Ghani you and the other Members of 
the Select Committee for hearing the brief, 
and we hope that the thought we have left with 
you Will be of some benefit in your deliber- 
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THE CHAIRMAN: Thank you very much, 
Now, our agenda for tomorrow, Mr. 
Perkins, is, I understend, we are to meet at 
? ? 3 
11,00 o'clock on Thursday, and we are to hear 
from the Canadian Automobile Chamber of Commerce 


and the Canadian Independent Labour Association, 


THE SECRETARY: Vee, aa, 


--- The hearing adjourned at 2.40 p.m. to 


resume On Thursday, October 10th, 2O57, 
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(Page 1430 follows) 
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THE CHAIRMAN: Gentlemen, it is now 
eleven o'clock. 

The first brief to be presented in the 
form of a submission to this Committee is from 
the Canadian Automobile Chamber of Commerce, repre- 
sented here this morning by Mr. E. M. Dillion, Mr. 
Vea, Dykes ond Mr. v0, i. Bell. 

Who will be presenting the submission, 
gentlemen? 

MR. DILLON: I will be presenting it, Mr. 
Chairman. 

THE CHAIRMAN: Would you care to proceed 
now? 

MR. DILLON: Thank you. 

Perhaps I should preface the reading of 
this brief with the statement that it represents the 
views of the member companies of my client, and only 
such views as they thought proper to bring to the 
Board, and it has no bearing, as such, on any other 
matter other than what is in it that you gentlemen 


will have to deliberate upon. 


---(Mr. Dillon proceeded to read the brief.) 


THE CHAIRMAN: Thank you very much, Mr. 
Darren, 

Now, gentlemen, we will proceed to deal 
with this submission in the same manner as we have 


dealt with the previous ones, and I would now ask ng 
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there are any questions from members of the Committee 
to be directed to the representatives of the Canadian 
Automobile Chamber of Commerce. 

Is there any question arising out of page 
one of this submission? 

MR. REAUME: I want to ask one question, 
Mr, Chairman. Mr. Dillon, you don't have in here 
any of the feeder plants of the companies you mention. 

MR, DILLON: No. 

MR, REAUME: Well, are you acting for them 
in any way? 

MR. DILLON: No, in no way. 

MR. REAUME: Just for the parent companies 
== the main companies? 

MR. DILLON: Not even for them, in this 
sense, that 2 amracting for an association of what you 
have called the parent companies; and, of course, that 
being so, it would, I think, be apparent that these 
matters that I have discussed here are those upon 
which the members of my client association have some 
degree of unanimity. 

MR. REAUME: I was just wondering why the 
feeder plants wouldn't be part of your group as well, 

MR. DILLON: I couldn't answer that ques- 
BELONG I don't know anything about the constitution 
of the Canadian Automobile Chamter of Commerce. 

MR. REAUME: It relates only to people 
who build and manufacture automobiles? 


MR, DILLON: Yes, 
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MR. REAUME: Well, the feeder plants, of 
course, are making certain parts of automobiles? 

MR. DILLON: Yes. 

MR. REAUME: And the people you represent 
are those who build the finished product; is treo 2heht? 

MR. DILLON: Yes 

MR. REAUME: Tha tewssac Orreciy 

MR. DILLON: Kese 

THE CHAIRMAN: You wanted to say some- 
tite, Me. oe Perkins? 

THE SECRETARY : MEG. The Automobile 
Parts will be part of a separate brief. 

THE CHAIRMAN: Thank you. 


Is there anything else on page 1? Page 


MR. REAUME: Mr, Dillon, on page 2, the 
third paragraph, you speak there of equal rights 
for both employees and employers. 

MR. DILLON: Which paragraph? 

MR. REAUME: Paragraph 3, on page é@. 

MR. DILLON: Yes. 

MR. REAUME: You speak of equal rights. 
I was just wondering if, prior to the insertion of 
Section 47 in the Act, which occurred in 1950, were 
there equal rights prior to that.timez I am wonder- 
ing if the section was a hindrance to proper deal- 
ings between unions and management -- whether the 


insertion of section Wy? wae a hindrance -~ 2 hurt? 
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MR. DILLON: YP don't think -so. Lo is 
our view, and we have it in our brief, that -- is it 
section 47? 

MR. REAUME: Yec, it is section 47. 

MR. DILLON: We have 1t in cur brief that 
it should be retained, if I am not mistaken. 

MR. REAUME: The reason I mention that is 
boat prior to tite wvscrtion of section 47 in the Act, 
and for quite some time prior to that, companies 
had the right of going around their plant and making 
speeches against the unions and pointing out the 
reasons as to why the employees shouldn't join the 
union; and they could hold parties inprivate halls 
and advertise the fact that they didn't want the 
unions; and almost all of the union members who 
were interested in the unions would go to these par- 
ties, and, in the eventual outcome of the vote, they 
would still vote in favour of the advent of unions, 

Sau wWoltes thinkethat prior to the anser= 
tion of Section 47 in the Act everybody was free 
to organize against or for, and it was as applicable 
to the companies as it was to the unions, and anybody 
could go out and do anything they wanted to in the 
way of organizing a union. So that these equal 
rights were enjoyed by both parties concerned. i & 
we went back to the old days again I would be in- 
clined to bet that the very same things would 


happen all over again. 
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MR. DILLON: I’wouid just Iike to talk 
apout 16 fora minute: 

MR, REAUME: Mees, 

MR. DILLON: in tne firdse piace, it you 
examine section 47 carefully you will see that what 
it does is that it says what employers may not do. 
It 1s a prohibitive, negative section. 

MR. REAUME: That is right. 

MR. DILLON: And we have said in our brief 
that we want to retain that. 

What we do want is an affirmative state- 
ment in it as to what an employer can do. That is 
the gravamen of what wc are saying, that we are 
perfectly content to be prohibited from refusing 
to employ, or to impose, the conditions, or anything 
that Section 47 says. . 

MR. REAUME: Yes. 

MR. DILLON: . « . bUt we want the Act 
to say what we can do. 

MR. REAUME: That is the very point I 
was on; if I can go along with you. Prior vo 
the insertion of Section 47 in the Act you could 
do almost anything. 

MR. DILLON: T idon' > taink JL. could: agree 
with that statement, Mr. Reaume, entirely. 

MR. REAUME: No? 

MR. MYERS: You could do all the things 


you are not prohibited from doing. 
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MR. DILLON: Maybe we can; but iif we do 
we run the risk of a possible charge of unfair prac- 
PLB 

MR. REAUME: You would want a section -- 
an additional section -- that these things will not 
constitute a violation of subsectiors (a),(b) and (c)? 

MR. DILLON: That is one way of saying 
aye 

You will see that we deal with this parti- 
cular matter on page 5. 

MR. MYERS: I wish you would draft what 
you think would be suitable. 

MAR. DILLON: Well, I don't know -- I 
presume that I could -- but I don't know that I am 
an expert draftsman. 

MR. MYERS: i think it would be very 
helpful. 

MR, DILLON: We have set forth the 
principles on page 5, in the second paragraph. I 
will read it again: 

". . . As long as any communi- 
"cation from the employer to his 
"employees is factual...” 
In other words, that it is the truth -- it isn't 
something that is debatable -- 

M. 7. @hd contains no threats, 


"the employer should be free to 
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For instance, I think an employer should have the 
right to say: "I don't want to have a union." 

MR. MYERS: He can do that. 

MR. DILLON: Not unless he wants to have 
a charge of “unfair practice" made against him. 

MR. MYERS: Do you know of cases where 
an employer has been penalized because he did say 
he didn't want a union? 

MR. DILLON: I have known of cases 
where, on an application for certification, that was 


used in an effort to get certification without a vote, 


MR. MYERS: Was it used successfully? 
What you are saying now is important -- extremely 
important. Supposing we go to the Legislature 


and some of us say the things that you arc saying, 
how could .~we convince the Legislature that em- 
ployers haven't got the right to do things -- law- 
ful things -- which they are not prohibited from 
doing by the statute? 

MR. DILLON: Well, Mr. Myers, we are 
not saying that they haven't got the right, but we 
are saying that the right is not clearly defined, and 
that, in view of the punitive sections of the Act, 
the employer feels that he shouldn't do it because 
he doesn't want to be accused of "unfair practice." 

That is all we are trying to remedy. 

MR. MYERS: I would be awfully interested 


if you could draft something on that. 
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MR. REAUME: I think your point is well 
taken, but what I am saying is this, that, prior to 
the insertion of clause 47 into the Act, which 
occurred in 1950, the employer could go out on the 
Pack endeof a truck,.or in his plant, and call a 
meeting and call the union anything he wanted to call 
it and do anything that he wanted to do to stop people 
from joining the union, and yet in almost every case 
after these campaigns -- publishing it and handing 
out leaflets and that sort of thing -- when it came 
to the ballot they voted in favour of the union. 

MR. DILLON: Mes; quive 60. What is 
wrong with them going to the ballot? -- nothing. 

MR. REAUME: No; but I am just wondering 
in what way 1t would help if we did amend the Act. 

MR. DILLON: This whole area relates 
back to the statement in the brief -- and these 
are my own words -- that the effect of the legislation 
is to give organized labour too much bargaining power 
as against the bargaining power an employer has. 

Suppose, for the purpose of argument, 
the statute said: "The employer can..." (a) 
say to his employees: "I wish that you wouldn't 
join the union," This may be something that 
shouldn't be introduced, and please don't tie me 
down to it, because I haven't discussed it with 
MY ae EL ents a. 


MR, REAUME: No. 
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MR. DILLON: os be and (bo) that. he 46 


at liberty to deny any untrue statement in the 


propaganda literature of the union. Let us 
examine that for a minute. The employer who wants 
tonao thatietrakes asrisk, He has got to be sure that 


what is said is not true before he says it is not 
Crue. There is no great problem involved in that, 
and no great injury to organized labour in that. 

But as it is now, bccause of the sections which 
prohibit what he can do but do not say what he can 
-- and this is what we are after -- he hesitates to 
do so, and if by chance there are untrue statements 
in the propaganda then they go unchallenged. 

I am not saying that the employers 
havent: thes~rient to do that. Don't misunderstand 
me. I have known some employers who did. But 
we are saying that his right to do it should be 
clearly defined in the statute and there should not 
only be prohibition but there should be an affirma- 
tive statement of what he can do. L-dontc care, now 
limited 2.t is.so lone as the affirmation is there. 

As I say, I haven't discussed with my 
Glients what thoge rights might be, and the illus- 
trations which I give you, Mr. Reaume, were my own. 

MR. WREN: Vou <didsaysinayours.brier 
that you would like the opportunity to set out 
facts during the organizational period of the union. 


MR. DILLON: ese 
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MR. WREN: Now, if what you suggest is 
to be considered at all we have to look at it in 
that light. 

I would think that some of the facts which 
might be set out in some cases by an employer might 
be that they did not wish their employees to join a 
union because of the economic impact of a union 
organization and anticipated increases in wages and 
better working conditions, which might put the 
company out of business, or put it in serious 
finanelal darrieulcy. Would the employer, in 

setting out these facts, be willing to do what, I 
think, Mr. Reuther suggested, and that is to make 
his books and accounts available to the union to 
show the state of his financial affairs so that 
they might review any statement of fact that was 
made by him about the economic impact? 

MR. DILLON: Weil, yee; Up. £6 4a point, 
but I am not prepared to answer it Yes or No on 
behalf of my client. I haven't discussed it, and 
we wouldn't be able to set out here what sort of 
affirmative statements we would like to be able to 
make. 

MR, WREN: That is what makes our posi- 
tion diLeacuLlt. You are not making concrete 
suggestions. 

In theory this might sound fine, but 


what it comes to is that we have to go before the 
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Legislature with our report and if we did consider 
this to be a sensible recommendation we bave got 
about eighty-five other people we have to convince. 

MR. DILLON: Would this be an adequate 
answer, that I will be very happy to consult my 
client about this matter and bring to you any 
specific rights which they think they should have 
incorporated in the section? 

MR. WREN: Yes. 

MR. MYERS: Yes. 

MR, DILLON: If they care to do so. 

MR. MYERS: I am sorry that I don't know 
the answers as well as I ought to, but who is the 
judge of the things an employer 

MR. DILLON: The Labour Relations Board. 

MR. MYERS: And there is no appeal from 
that Board? 

MR, DILLON: No offective appeal. 

MR. MYERS: Supposing there were an 
appeal from the Board on certain questions, what 
do you think of that idea? 

MR. DILLON: Wellaethat,p again..is 
a mater that I haven't discussed with my clients. 

MR. MYERS: I don't think the Labour 
Relations Board ought to have the final word at 
ai. 

MR. DILLON: Well, Mr. Myers, from a 


purely personal point of view one of the things 
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that we need in labour relations -- and I am sure 

my union friends will agree with this statement -- 

is that there should be some immediate and as-soon-as- 
possible finality, and when you involve appeals from 
the Labour Relations Board it destroys that aspect 

(eine ae 

MR, MYERS: Yes. 

MR. DILLON: And that is purely @ 
personal opinion, 

MR. MYERS: I know. 

MR. YAREMKO: To get back to this part 
that we are discussing, there seems to be a wide 
difference between -- I am reading from the second 
paragraph on page 5 -- 

"An employer should have a clearly 
"defined right to state his views 
"regarding establishment of a union 
Mas a bargaining agent, or to call 
"attention to misleading or inaccur- 
"ate statements of the organizers 
Wii sne eo deaires os. f- 
There are, actually, two extremes, in my view, in 
what the employer should have the right to do. If 
he got misleading or inaccurate statements I think 
the validity of being able to do that may be un- 
questioned, but why should an employer have the 
right to state his views regarding the establish- 


ment of a union as a bargaining agent? Why 
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should he have that right? 

MR. DILLON: Well, you are getting into 
a very philosophical area, M°. Yaremko. 

The employee is more concerned with the 
advent of the union than the employer... 

MR. YAREMKO: That 1s the very point. 

MR. DILLON: os « « DUG However miszuided 
he may be -- and sometimes they are -- he should be 
able to say:"Well, I wish you wouldn't do it. a 
Len Gigood Lor-me. LU may be good for you, but it 
i6n'% scocd. for me," But, on the other hand, he 
should also say in the same breath: "However, you 
dO just what. you like," 

As long as that attitude is maintained 
-- the attitude of neutrality -- I see no r2ason why 
an employer shouldn't express his views. 

I don't want to give you any details of 
how to do it, because I have no instructions about 


that, but on the basic philosophic principle, as 


long as he says to his employees: "You and your 
council do whatever you like" -- these are my 
WOODS asta s be 


MR. MYERS: I agree. 

MR. YAREMKO: We have established by 
law that every man has the right to join the union 
or his choice, 

MR oe DILLON ¢ Are you suggesting that 


the employer should have the right to tell his 
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employee not to exercise one of his rights? 

MR. DILLON: No, I wasn't. What I 
said was this, that . 4 

MR, YAREMKO: You said: previously 2 + « 

MR, DILLON: What I said was that as 
long as he said to them: "However, it is your 
affair. You have the right to join" -- that is 
all right. "You do what is in your own best inter- 
ests." As long as he makes that statement -- I 
am getting a long way away from my brief, and into 
details that I haven't discussed with my client -- 
then I say why shouldn't he be in a position to say 
Jw snd) am @oLlt colne to use Bimple words: =- 

"T wish you wouldn't"? 

THE CHAIRMAN: You are here to repre- 
sent your clients. 

MR. DILLON: Yes. 

THE CHAIRMAN: And while we are very 
interested in your personal observations which 
will, no doubt, be of assistance, LG you,recL 
that you don't have the authority to express the se 
views on behalf of the people you represent, I 
would suggest that we possibly should defer this 
aspect of it until you do have definite instruc- 
tions. 

MR. DILLON: Nothing I have said today 
could upset the basic view of the people whom I 


represent. 
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THE CHAIRMAN: But you have told us 
on four occasions that you are speaking personally 
and that you haven't consulted with your clients. 

MR. DILLON: Yes; I haven't discussed 
the details. 

THE CHAIRMAN: That is the point 1 am 
getting at. 

MR. DILLON: Once again, if the Committee 
considers that it would be helpful, I have no doubt 
that my clients will be prepared to express their 
views on the details, but c»viously it wouldn't be 
fair for me to do so today. 

THE CHAIRMAN: I appreciate that; but 
the problem is that you are asking us to face up 
to something and you don't know whether your people 
Want we vo dc 1 or not. 

MR. DILLON: Well, Mr. Chairman, I have 
just been informed by the Executive Officer of the 
Canadian Automobile Chamber of Commerce that they 
have no objection to anything that I have said to 
date, which should clear the air so far. 

MR, REAUME: L don't tmow,. Mr. Dijon, 
if you have some reason for it, but why are you 
now worrying about the organization of a union 
within certain plants as set out in your Brier, 
because quite clearly the plants are in the 
companies for which you are necting, Wand if =f 


understand it correctly they are all organized 
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already. 

MR. DILLON: That is quite true. 

MR. REAUME: Are you speaking for those 
who are going to follow? 

MR. DILLON: yen. We are not ina 
position to ask for retroactive legislation. We 
couldn't do that. We couldn't get it. Bat, 
nevertheless, we are entitled .. 

MR. REAUME: But everybody knows that 
Ford is properly organized, and Chrysler and General 
Motors and Studebaker-Packard -- all of them 
that you have there. We have gone through all that. 

MR. MYERS: Well, I am very glad to have 
your views. 

MR. JACKSON: Could 2 20. pack To page =37 
ONO paee 3. ss = 

THE CHAIRMAN: We haven't dealt with 
page 3 yet. It was something on page 2 related 
to page 5. 

MR. JACKSON: Oh, I see. 

MR. WREN: On page 2 Mr. Dillon makes 
the statement, in the third paragraph: 

"The genesis of almost all labour 
"legislation was to improve the 
"bargaining position of employees..." 
I take that to be a positive opinion of yours? 
MR. DILLON: That is so. 


MR. WREN: Do you feel that granting to 
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an employer some right to take some part in the 
deliberations, or considerations, of the employees 
to seek certification is going to bring about any 
improvement to this principle that the labour legis- 
lation was set up to improve the bargaining position 
of employees? Is that going to help the employees 
in any way -- the fact that you are going to be per- 
mitted to say certain things to them? 

MR, DILLON: I will have to answer that 
question at length. 


The statement that you have read to me 


ise 
"The genesis of almost all labour 
"legislation was to improve the 
“pargaining position of employees..." 
That is a general statement. There was a time -- 


I guess before any of us in this room were concerned 
with labour relations -- when employees had no rights 
whatever -- none. The employer could do with them 
what he pleased. He could pay them what he wanted 
Coe He could fire them whenever he wanted to. The 
employees, as such, had no rights. In every 
western democracy that was felt to be not for the 
good of the community let alone the employee, so we 
began to have labour legislation to improve this -- 
iL call it the bargaining position, bib it could be 
called the ‘economic position, if you like -~- to 


improve the employees'status qua his employer. 
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That is what labour legislation is intended to do, 
in my view. 

What we are really saying in this brief 
is that that process of increasing the bargaining 
power on the one hand and obviously decreasing ae 
on the other -- because that is the only place it 
could come from -- has gone, in the area that we 
are discussing, too far, and that for the good of 
the community as a whole certain things should be 
done so that in the whole field -- we have said, 
although it isn't possible -- the purpose of the 
legislation is to keep as nearly as possible 
equality of bargaining power; and these matters 
which we are discussing, in the view of my client 
-- and, I may add, my own -- are things that would, 
in some very slight measure, redress the balance 
of power; and if that were so it would be for the 
benefit of the community as a whole. 

Thala tthe piviosophic basis.ob lt. 

MR. WREN: but, Me. Dillon, in my 
mind an area of inconsistency creeps in in the 
balance of your statement, and you have just added 
to it by saying that you feel that in the building 
of this labour legislation we have reached the 
point where, perhaps, we have gone too fax. tbe 
you feel that way why would you not say, inasmuch 
as you believe we have gone too far, that we 
should get away from these powers rather than ask 


that employers be given more power? Why can't 
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you suggest where we have gone too far and what 
could be done to correct it? 

It appears to me -- I may be wrong -- that 
there might be here a certain interested group seek- 
ing to find, or establish, in labour rélations, a 
sounding board. Now, if that is their desire why 
not say so? If it is your desire to establish 
yourself in a position of being able to speak on 
these matters why not say we have gone too far with 
labour legislation and we have gone too far with 
certain interests? 

MR. DILLON: Lthink tc wouldn't pe 
correct to say, in general, that our legislation has 
gone too far. I wouldn't accept that. 

MR. WREN: You seid that. 

MR. DILLON: No. i said that the effect 
of the legislation had created an imbalance of bar- 
gaining power that was, perhaps, too large for the 
good of the community. That you translated into 
Ueoine “boo ters” 

Now, I am not here, except in so far as Lt 
may be involved in the matters we have discussed, 
to argue that any of the rights which any employees 
and unions have gained under our legislation should 
be taken away from them. 

MR. WREN: That is the point I want to 
establish. 


MR. DILLON: There may be some that should, 







wees haat boi balay Oe, eee ‘SvAd oe 


bet 


Se oh wake : ice 








be 
ae in 
, 


Por . 
tis santo ot send babe : 
| ‘ _ . a A > ' 
; Pry ae ~ eae ad VS L = = ig mriaeiee ws : i - 7 _ 
iA a8 | Ai wees 




























“Hebe quera bed ums gett, steinne iP see ad Sanien , 7 
: ay 5 fa : tis ea tes a : 


fe 1) ae a ai? 


/ F ehotsilay gevosae a wlekiosst0 1G bast bint — 


Ny, YW Siieesh vtene 22 gady Vf ow ~brsad pustnuds | 
U v ieee a “eek; ™ é a hs ie 


’ 
“ : e v 3 


Pe diene bine 7 eld pet) Swe ef os ad bis ‘oan Shay r 


i ia 
nO Ussye OF ef@s aelewd to sty hh a i Hfvetany : 
ety) aw a Mage ory ayant be ee a4 me ely una gion sgend 


is 


; te 
lw IB OOP Biss S¥EA oWonaS ro " ilalaot anodes! 


* 


POSED TOIT niasae, 7 - 


$2 7° NGaowrl wing ft ALIS . 9 M4 
Bit, so fIsiy weve S04 Ve (leverages sche Od Fapwrds 


 ' ae 


Lae Fy3908 + hive Le) aNd Bosh aie | Al, 
PONS hil oa, ey THTRW . 7 


na Ps in ea 


weal to45 tides TD 08 “ae 


1h stan rns 
ph “te! deel ented! ih) Mes wera band. agtaaherabl: alia 1 

Ceca aes : A . J £ “ ne ope ak 2 5 3h ( to i 
etry. Sasfuial Gig Oe shaq) Qa oa erg nawog patties a - 
Bee eee OR : a ae 


‘ Gant 1s ae Lite 9 HO’ | bet 0 int in a Sood 7 i 


| aa ae ae 
| 7 ae voy” anton" ius 
Bras eS tb i ; 


(ay OH) ME Casta ls aver? hae eel ten! ™ i, jw ae . a5 ; 


oat we a : To bi peg 
bop iaue ng eVad. ow ete} Jent ‘sifd) ty bovdont = ‘sah a 
; Tey OG Pein oat ret a ht i : Tae ae 4 . 
; Gas God. dais na ri Loe naeeis bids 20% wo va uae ve 
eee ree Gon oe 


soe wi) 
2 


Skye de ee frat reas lol abn oer 9 


Sieh ven Bs 


4 


ri ' ; or > 
{ 5 ; : 
, j my 
j 


ait pee 1» o. prea 


V ae: 









mim: s 
i Bact 





Das Gn 1450 


but L am not® arene that. I am saying that in 


this area of human relationship, which is so imoor- 


tant to the community -- because, after all, we are 
an employee-community in the end -- employees of all 
kinds -- most of our citizens spend their lives 


working for somebody else. 

MR. WREN: Tell me this. Let us assume 
that Windsor -- which is an automobile centre -- let 
us assume for the moment that it is unorganized at 
the present time and a certain union comes dn with 
an organizational campaign in that area. 

MR. DILLON: Ver. 

MR. WREN: What is there in the present 
legislation to prohibit, for exemple, the Automobile 
Chamber of Commerce saying to the public: "We 
feel that the organization of the automobile indus- 
tryin Windsor Ls not in the best public interest, 
ang ior wne £ollowinge reasons . « -. And, further- 
more, certain people have said these certain hiings 
which we take this opportunity to dispute . + 
Don't you Have that special case? 

MR DEON: Yes; but what we are sug- 
gesting is that they should say it directly to 
their employees. Saylne 2 scomthe public ts 
one thing, and saying it to the employees is another. 

MR. WREN: On broad principles I might 
agree with you, but an employer just might sneak 


in the odd bit. of propaganda in there. 
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MR. DILLON: If they did they should 
suffer the penalty involved in Section 47. 

MR. REAUME: There isn't anything wrong 
in also having somebody speaking with authority for 
a company. You are acting in that kind of work 
yourself. So. that«in the-event of a plant: in 
Windsor, Oshawa, or any other place, being organ- 
ized you can act for these people. 

There is nothing in the Act to stop you 
putting an ad in the paper and saying: "We don't 
think this is a good thing." 

MR. DILLON: (Mat. — think, 1s quite eor- 
PeECu, 

MR. REAUME: Lt is done all the time. 

MR. DILLON: But nobody knows where 
such an act, with the authority of the employer, 
would not lay him open to a charge of unfair labour 
practice. 

MR, REAUME: Iiats eine. done. 

THE CHAIRMAN: Has there ever been a 
charge as a result of such action? 

MR. DILLON: Not that I know of. 

MR. WREN: I can recall strikes which 
have taken place in other labour disputes -- some be- 
fore and some not before the Labour Relations Board 
-- where the company went to the Board about state- 
ments in the press, and somebody had paid a pretty 


penny to put it in there. 
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MR. DILLON: We are talking about the 
certification period, are we? 

MR. REAUME: But even so, there have been 
ads in the paper on behalf of the union even although 
it was ruled in the local, or in the council, advis- 
ing employees that, in their opinion, they should 
not join the union for this reason or that. 

MR. DILLON: All we are saying, Mr.Reaume, 
is that if that is so then why not change the statute 
CORSA sor 

THE CHAIRMAN: Mr. Metzler, is that con- 
sidered an unfair or illegal practice? 

MR. METZLER: To put ads in the paper? 

THE CHAIRMAN: Yes. 

MR. METZLER: That is really a very 
GLePICuULe thing to Bay. Under the Labour Act if 
the question arises of an unfair practice -- that 
the employer has been guilty of an unfair practice 
-- that becomes a question of fact, as it were, 
pefore the Labour Relations Board when proceedings 
are taken. 

I know this, for instance, that a strike 
may occur following the report of a Board of Con- 
elization. That is not the type of thing Mr. 

Dillon is talking about. But both parties 
will resort to the press in order to state their 
position. 


MR, REAUME: in thesevent of a strike? 
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MR. METZLER: That has been done time 
and again. 

THE CHAIRMAN: But there are also in- 
stances where ads have appeared in the paper during 
the organization of the unions in the past, and the 
question is has there been prosecution for that at 
any time? 

MR. METZLER: Tt don’t know col any case 
where prosecution has occurred. That would be 
something that I would like to ask Professor 
Finkelman, but unfortunately he is not at the hearing 
today. 

IE think it likely that if there was any 
allegation of intimidation, or unfair practice, it 
will arise in the course of the certification pro- 
cedure and the union may put forward the position 
that 1% feels that 1t should be certified on the 
basis of no vote because it has been frustrated in 
its efforts. 

THE CHAIRMAN: Then, the point is that 
obviously nobody has ever been prosecuted for that 
kind of thing; and there have been many instances 
of a union organizing in a plant and there appearing 
in the press ads for the union and against the Ural Ory s 
so that in that one respect at least the employer 
has the same rights as the employee. There is 
no question about that. 

MR. METZLER: The employer has a right 


to state his position. It depends on whether or 
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not it becomes an issue at the certification pro- 
ceedings, or in the application for... Mr. 
Reid advises me that it has happened that there 

have been difficulties in this very aspect of the 
situation where a vote has been ordered by the Board. 
There is prohibition against electioneering during 
the seventy-two hours before the vote is taken. 

Both sides are supposed to cease making represen- 
tations to the employees -- to the group -- for 
seventy-two hours before voting occurs. 

MR. REAUME: biel ecg eign te (ues ees gee 

THE CHAIRMAN: Anything else on page 2? 
Page 3, Certification Procedure? 

MR. JACKSON: Maybe Mr. Dillon would 
answer this for me: We have heard, before the 
Committee, the criticism that the conciliation pro- 
cedure is lengthy and slow. You would agree with 
that, I assume, one hundred per cent. Your clients 
do not have any feeling about that? 

MR. DILLON: My client would like to see 
it possible to do conciliation in less than the aver- 
age time it takes now. 

THE CHAIRMAN: You think it 1s too slow; 

MR. DILLON: iY think-1c ie slow. I 
do not want to use the adverb "too". We believe 
iaconci lation, When you say "too slow’ the 
inference may be that we would be better WLEROUL 2b, 


I don't want to accept that inference. But when you 
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say the procedures are slow I will agree with you, 
and I would like to see -- my client would like 
to see -- some means of speeding it up without in 
any way abandoning it. 

THE CHAIRMAN: Would you agree with 
the proposition that there should be a time limit 
of, say, ninety days for the conciliation procedure 
taube etrective, ‘and 2m 1b Me not. errective an that 
time the union would have the right to strike, or 
the company would have the right to lock-out? 

That has been suggested to us. 

MR. DILLON: Well, -L don't think I 
would want to accept the ninety days, but I would 
think some time limit might help to increase the 
speed. 

MR. MacDONALD: Do you say ninety days 
1s too Long, or Loo short? 

MR. DILLON: In general, it is too short 
-- the ninety days. 

MR. REAUME: You —nink Jt sis “woo “snort? 

MR. DILLON: Ves, (Ls0dc. You see, 
granted the efficacy of it, and the necessity, or 
the advisability, of the conciliation process as 
a process -- I can't discuss the details of it -- 
then the time limit should not be so short that 
in some cases where it might help it couldn't 
be used. 


That is about all I could say about it. 
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THE CHAIRMAN: If it is agreeable to both 
parties that it should be extended -- I suppose, by 
mutual agreement -- in the event that it is agreeable 
to both parties it could be extended? Do you 
agree with the proposition that a time limit should 
be recommended by the Committee? 

MR. DILLON: L will put - it this way to 
you, Mr. Chairman, that I think the insertion of 
a time limit would help to speed it up. 

THE CHAIRMAN: Yes. 

MR, DILLON: But what 1t should be is 
a very diificul’ matter tovconsider, because in 
some cases ... 

THE CHAIRMAN: We appreciate that. 

MR. DILLON: ie « Cen cays would be 
plenty. 

MR. YAREMKO;: Granted the necessity for 
Cconciitavion -- this ts not on therpage, burt 
want to get the benefit of Mr. Dillon's experience 
-- but people who are appearing before the Committee 
are always using the words "lock-out" and"strike” 
as if they were equal -- that is, that they are 
potential economic weapons of equal force. Is 
that the case? 

MR. DILLON: Well, it is my experience 
that it is not the case; but that doesn't say that 
if you had the necessary economic conditions in 


this country -- which nobody wants -- the lock-out 
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might not have more force than 1t has now. In 
practice they are not equal, Mr. Yaremko -- in 
practice; at least, they patente been over my 
fifteen years' experience in this field. 

MR. MYERS: I would like you to suggest 
a period. You think ninety days is too short. 
You would help very much by giving the Committee 
your view as to what would be a proper limit. 

MR. DILLON: Well, to be quite frank, 
T haven't even thought about it myself -- as to 
what would be a proper time limit. 

I may say that if at some future 
occasion the Committee were interested in my per- 
sonal views about some of these matters, I would 
be very happy to do the best I can. 

MR. MYERS: Yes; I am very interested 
in your personal views. We have no guidance. 

MR, DILLON: Mapes all Ll wiih say; 
and if I were called back in order to let you know 
my views I would solidify them. 

When you operate in this field one of the 
things you mustn't ever do is to get fixed views 
if you are going to operate successfully. You 
have asked me if I think it should be ninety days. 
That is a question I couldn't answer. I have 
done the best I could. I have sald that we feel 
that, in general, conciliation procedure takes 


too much time and that anything that could be done 
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to shorten the time and still maintain the effective 
operation of the processes should be done. I was 
asked if I thought a time limit in the section would 
help, and I think what I said was that that might 

be one way of shortening the time. 

MR. MacDONALD: Can we look at the top 
of page 3 for a moment? im, your initial, sentence 
there you say: 

"The present position and status 
"of unions under existing legis- 
"lation affords them protection 
"and immunity not enjoyed by the 
"other parties concerned...” 
inyour Opinion, Mrs Dillon, what protection. or 
immunity does a union enjoy under the present legis- 
lation that other parties haven't got? If I may 
spell that out for a moment, assuming that there 
is willingness for the existence of a union, which, 
presumably, is another objective of the union... 

MR. DILLON: Quite a proper objective. 

MR. MacDONALD: Yes -- and assuming 
that any differences of opinion on the rights and 
interests of the respective parties are governed 
by the Labour Relations Board which is a balanced 
Board with labour and management represented .. . 

MR. DILLON: Yes; but the Labour Relations 
Board operates within the provisions of the statute. 


MR. MacDONALD: tyson whet, then,- 14 
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the statute do you think gives protection to the 
union but does not give equal protection to manage- 
ment? 

MR. DILLON: Well, on the matter of 
certification, which we deal with at page 3, we 
say, in effect, that the present method of determin- 
ing certification, or non-certification, gives 
unions advantages over management in the initial 
efrort. This, we twhimk, could be corrected 
by a secret ballot vote, the end result of that being 
that, whatever the wishes of the employers might be 
would not only be made effective but that it would 
be something that nobody could dispute. The feet 
that 1t happens that unions have rights in the 
initial certification procedure -- we don't want to 
take their rights away; we just want to be sure that 
by a secret vote the true wishes of the employees 
are obtained. 

MR. MacDONALD: Bute thab.doesn's provecs 
the rights of management when, presumably -- if I 
understand your remarks correctly -- it is directed 
to what might be a miscarriage of justice in terms 
of the wishes of the workers who might wish one 
union or another union or no union at all. 

MR. DILLON: Yes. 

MR. MacDONALD: It seems to me the only 
protection it would give would be to the management 


who wish to have no union at all. 
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MR. DILLON: I don't agree with you. 
One of the important things that any company needs 
to know when it becomes involved with the desire of 
its employees to be represented by a union -- one 
of the first and most important things management 
needs to know is that the majority of its em- 
ployees truly wish this to happen. 

MR. MacDONALD: Let us analyse this 
specific case which you have cited, and this is the 
next point I fo to om page 4s it is the middle of 
that paragraph. YOW “say: 

"Therefore, we submit it is 
"desirable that the Labour Relations 
"Act be amended to provide that, 
"before granting certification, 

"a government-supervised secret 

Urote be taken in every instance . . . 

Point 1, there is a government-supervised 
secret vote if there is any uncertainty of the 
majority that want into the union in accordance 
with the procedure laid down in the Act; so that 
so far as the government-supervised vote is con- 
cerned it is there when the Board deems it 
necessary to exercise it. 

MR. DILLON: Yes. 

MR. MacDONALD: So that your main sug- 
gestion is on this question that it must be By 


every instance." But ten't that eoing to result, 
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in ninety-five out of a hundred cases, in needless 
expense, delay and effort? 

MR. DILLON: Well, I don't think any 
expense is unjustified that leaves these two im- 
portant parties in the position where they know 
that the majority of the employees either do,or 
do not, want to be represented by a union. 

Now, the Labour Relations Board has 
established that procedure, and, in general, that 
involves the production of union membership cards 
and evidence of payment of money. Now, this 
may be controversial -- it isn't intended to be so 
-- but it is sometimes a very easy thing to get a 
card and that money due to the pressures that exist 
in the organizing period in almost any plant; and 
if this is what happens and they have the requisite 
percentage of union cards then certification follows. 
BuUtla eG dcesn't follow, in our submission, that, of 
necessity, it represents the true wishes of the 
employees; and we feel that a supervised vote 
would, in the end, represent something that no- 
body can dispute and about which there can't be 
any trouble. 

I have had experience with plants where 
you weren't too sure whether there was 35 or 55 
or any other percentage of people who belonged to 
the union even after certification; and that, un- 


certainty, we think, should be removed for the sake 
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of a continuing relationship -- actually, for the 
benefit of the union as much as for the benefit of 
the employer -- because no union is, I believe, in 
any collective bargaining situation where the 
majority of the employees don't support it. 

MR. YAREMKO: I would like to take this 
representation of yours a step further. 

Assuming that there were votes in all 
instances would you then subscribe to the idea -- 
once you established the prirtiple of the vote in 
all instances -- that the majority vote of those 
voting would govern? At the present time it is 
only those who are eligible to vote who are a 
factor in whether certification is granted or not; 
but if the procedure were that a vote was taken 
in all instances would you subscribe to the theory 
then that in such instances a clear majority actual- 
ly voting should decide the issue? 

MR. DILLON: Gthink, Nes Yaremko,. 1 
would have to subscribe to it. 

[epous dock St the other side of the 
picture for a moment. Let us compare it toa 
political election in which you gentlemen have 
some experience, The people who do not vote don't 
do so for a variety of reasons, but they haven't any 
effect on the result. Now, in a labour vote I 
think one of the obligations of the employee -- 


perhaps it is infrequently discharged -- is to 
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express his opinion on all matters that concern 
him, and if he doesn't then he should be perfectly 
willing, like the rest of the people in this room, 
to put up with what happens the same as we abide 
by what happens elsewhere. 

MR. MacDONALD: Does the validity of 
the point you have just made necessarily hinge on 
having a vote -- a vote in every instance? 

Mis. tes ON: Once you grant the prin- 
clple of a vote I don't know how you are going to 
legislate for places where, let us say, the vote 
would be a foregone conclusion either way. al 
don't think you can do that. I think you have 
got to provide the vote and that the people choose. 
1 10n'% 226 How vou can splat At up. 

MR. MacDONALD: There was someone, for 
example, Mr. Dillon, who made representations to 
the Committee already that even the 45 per cent 
is sometimes a hardship and that in many instances 
if he ‘could get a figure of 40 per cent that 
would be a fair figure for any clear right to vote 
because their view was that the pressure was on the 
opposite side ~- there was obstruction in getting 
the cards. 

MR. DILLON: Mr. MacDonald, let us be 
quite frank about it, that there are pressures on 
both sides in the organizational state, and no 


matter what you gentlemen may report and no matter 
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what the Legislature enacts those pressures will 
not be removed. 

MR. REAUME: That is the very point. 
We are told that in every instance if there 1s any 
doubt at all in the minds of the Board, as to whether 
the proper people signed the, cards, and petitions 
against -- all these things are examined very care- 
fully by the Board and if there is any question of 
doubé in the mind of anybody the Board orders a 
vote; and only in such cases -- this is the infor- 
mation we have -- only in such cases where 
they are absolutely satisfied that the union has 
a majority -- a clean-cut majority -- in favour of 
what they want to have, will the Board then certify 
that bargaining unit. We have had this from 
officials of the Department and of the Board many 
times, that they are very careful about checking 
these cards and making certain that everything is 
in proper order. 

Now, then, I don't see what the purpose 
of a vote would be except as a kind of acclamation. 

MR. DILLON: I will put 1t this way: 
I have no criticism of the Labour Relations Board's 
fairness in its :endeavour to do what is right and 
proper from beginning to end -- none whatever -- 
but with the composition of the Board a decision 
based solely on union cards and moneys paid -- 


which can result in certification -- does not 
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necessarily represent the true wishes of the 
majority of the employees. It represents it under 
the procedures we have now. We are saying that it 
is good for everybody to know precisely what the 
majority of the employees want, and that a super- 
vised vote would produce that information. 

Someone asked me about the 45 per cent. 
Was it you, Mr. Jackson? 

MR. MacDONALD: I think I did. 

MR. DILLON: so far as I am concerned, 
on the basic minimum number of union cards, niacewes 
the Labour Relations Board wanted to say or the 
Sunvute Wanted co say, is all righv so far as. i am 
concerned; but you must have the vote. 

MR. REAUME: Then, I wonder, following 
that Uwp, 2f "2 could ask you this: is there a figure 
at the back of your mind that, in the event of the 
vote, all these people who signed these cards 
would not then vote if it were a vote in favour of 
having a union in the plant? 

MR, DILLON: No; my feeling is that 
they might, or might not. 

MR. REAUME: I suppose you hope that 
they might not. 

MR. DILLON: No, I am hoping for nothing, 

MR. REAUME: I know something about this 
business of signing cards, and I would think that 


if aman signs a card, or a woman signs a card, 
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it is because he or she wants to join a certain 
union as a bargaining agent, and I don't think 
there is much question that that man or woman would 
vote. 

MR. JACKSON: Suppose he signs his name 
on the petition, too? We have had that example 
brought up, where the same name appeared on the 
petition against, 

MR. REAUME: But all that information 
winds up in the hands of the Board, and if the Board 
sees fit they can okay the union, and if not, No. 

MR. METZLER: I wonder if I may pose a 
question, toa my friend Mr. Dillon? 

MR. DILLON: Yes. It won't be the 
first ‘one, Me. Metzler. 

MR. METZLER: The submission is that 
in every case of an application for certification 
there should be a vote. Now, I think that the 
members of the Committee understand that this Act 
of 1950 and other legislation was the first docu- 
ment of complete labour relations which was estab- 
lished in the province. Basically 10 28-4 
document of the Ontario Legislature. PeLor, GO 
that time we had P.C. 1003 which was passed by the 
Federal Government under the War Emergency Act and 
which we brought into being in Ontario in 1944. 

The question 1s this: Under P.C.1003, 
this forerunner legislation, the union was enabled 


to present to the Labour Relations Board not proof 
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of membership, or membership in good standing, but 
it could put in what were called authorization 
cards. In other words, a person in a plant could 
sign a card and say to the union: "We authorize you 
to proceed with the application for certification 
and to represent us as our bargaining agent." It 
there were secret ballots in every case would Mr. 
Dillon be inclined to the view that there should be 
a relaxation of the requirements of proof upon 
which an application for certification should be 
made? 

MR. DILLON: No, Mr. Metzler, because 
the gravamen of this whole thing is that everybody 
should know beyond peradventure, beyond any doubt, 
what the employees want. 

So far as I am concerned there isn't any 
basic difference between getting people to sign a 
statement for the union organizer saying "We 
authorize you to do this “ni that and apply for 
certification." The only difference is the paymer* 
of two dollars. There is no difference between 
signing a card and signing a statement and saying: 
"Please go ahead and act for me." The only 
element that is in it to differentiate it from the 
practice of the Board, from what I have seen, 
under 1003 and 88, is the payment of money. 

MR. YAREMKO: And the counter-signing 


of the receipt. 
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MR. DILLON: Well, that is the same 
thing. 

MR. METZLER: I must say that I cannot 
altogether agree with Mr. Dillon. I mean, the 
signing of a piece of paper saying: "Okay, I want 
you to represent me" is one thing, but there is in- 
volved in the other an acceptance, or an applica- 
tion, by the person for membership in the union, 
and an acceptance by the union of that person as 
a member. There is a vast difference. 

THE CHAIRMAN: What should we poor 
lawyers do? All we get as authorization is a 
retainer. 

MR, REAUME: We will take, for instance, 
a meeting of the stockholders of a company. Many 
votes are cast there by proxy. Some man might be 
4n the Old Country but he still has a vote. 

I want to ask one question: Assuming 
that a vote was taken in every instance would you 
agree that whoever wins that vote on that basis is 
the bargaining agent for that company? Is that 
what you say? 

MR. DILLON: Yes, that is what I said. 

MR. YAREMKO: At the present time, Mr. 
Metzler, if there are 55 per cent then the Board 
may certify without a vote? 

MR. METZLER: I will say the Board 


will certify -- I mean, in excess of +55 per cent. 
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MR. YAREMKO: And between 45 and 55 
perucent « . . % 

MR. METZLER: « «- » there is a vote. 

MR. YAREMKO: The Board will order a 
vote unless it is proved to the Board that there has 
been intimidation, or some unfair practice; is that 
nov wigan? 

MR. REID: They must have over 50 per 
cent before the Board can use the section. 

MR. YAREMKO: Between 50 and 55? 

MR. METZLER: Nee. 

MR. YAREMKO: Then, I am putting this 
question to Mr. Dillon: If there were votesin all 
instances .. ss Have there been instances in 
the granting of a vote where the application to the 
Labour Relations Board under this particular Section 
has been prejudiced -- the intimidation section? 

MR. REID: Section 7(5) provides that 
the Board may, if it is not over 55 per cent but 
is in excess of 50 per cent, certify Se LG se, cof; 
the opinion that the true wishes of the employecs 
will not be revealed by a representation vote. 
Those usually would be revealed, presumably, where 
there has been a conference of one kind or another 
by the organization. 

MR. YAREMKO: Would you think it would 
be advisable, even although the general principle 


was established, to still retain the section? 
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MR, DILLON: I certainly would not, Mr. 
Yaremko. 

The basis of what we are saying is that 
we want accurate knowledge as to the wishes of the 
employees at a given period. Now, at the time of 
taking the vote as, it is essential for future good 
relationships between the parties and essential 
for the benefit of the community as a whole, we 
are perfectly willing -- please aon's misunder= 
stand me; I am not here -- nor do l anywhere else 
-- to represent employers who break Pits kets ol 
never have, and I hope I never will -- or any other 
Act: but if the idea == and thici2s theithings-= 
4f the idea is that a supervised vote will reveal 
the true wishes of the employees then there should 
not be any limits on it; and, as IT have said al- 
ready, I wouldn't be interested in what minimum 
percentage of evidence was required to get the 
vote. Obviously, if you had two people out of a 
thousand in a plant that would be another matter 
again; but some minimum percentage, not necessarily 
4O per cent -- or, perhaps, 4hO per cent -- I don't 
know; maybe 45 per cent. There is not a great 
deal hangs on the percentage if the voce is, in 
the end, to be held. 

MR. YAREMKO: But may I, again, calli 
attention to the full import of the section where 


you have a Board which decides, in its wisdom, 
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under Section 7(5) that the true wishes of the 
employees are not likely to be disclosed by a repre- 
sentation vote. What you are seeing is the true 
wishes of the employees to be disclosed? 

MR. DILLON: Theat 28 Tent. 

MR. MacDONALD: May L say == His, .per- 
haps, is a repeat -- but, honestiy, 1 cannet yet see 
the objective that you would achieve by your request 
in the first sentence in the middle paragraph of 
page 5: 

. « « an emoloyer should have 

Ma clearly defined right to state 
"his views regarding establishment 
".f a union as bargaining agent, 

“om tO Gai. ateent.on co mislead= 
"ang or inaccurate statements of 
"the organizers ..." 
and so on. 


oe | 


Apart from the employer being in the 
picture to call attention to inaccurate statements 
of the organizers, what other conceivable objective 
would the management have in invervening anc. being 
able to express its views othe? Shan to scop the 
union coming in altogether? 

MR. DILLON: ee ee 

THE CHAIRMAN: ire we thc ugh with. this 
question that we were discussing about the vote? 


Are we through with that? 
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MR. MYERS: I would like to ask a 
question: Supposing an employer wasn't satisfied 
that 55 per cent of his employees had expressed 
the wish to bring a union in. Supposing the 
employer thought either that forgeries had been 
inserted, or names had been forged, could the em- 
ployer interview all his employees under the 
existing law and ask them to confirm or deny that 
that was what they wanted? 

MR. METZLBR He would do so at his 
peril. 

MR. MYERS: What peril? 

MR, METZLER: The peril that he would 
be accused of intimidation under the Labour Act, 
and then it would be a question of finding out 
as to whether or not he did exercise an intimida- 
ting effect. 

MR. MYERS: But surely the very fact 
that he went and asked his employees wouldn't be, 
in itself, an offence? 

MR. METZLER: I would say it would be 
pretty bad. 

MR. MYERS: 1% shotddn't: be. 

MR. METZLER: I wouldn't have too much 
hope that the Board would support that. 

MR. YAREMKO: That ia-the.difference 
between this and a supervised, secret vote. 


MR. MYERS: I would say that there isn't 
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any other way of knowing the wishes of the employees 
without a free vote. 

MR, METZLER: The intention of the 
Labour Act is to provide procedure by which evidence 
will be supplied. The employer usually appears 
as the respondent and he has the right to make his 
representations if he feels that there has been 
misconduct on the part of a union, and if he is 
able to produce evidence on that he is entitled to. 

MR. MYERS: And if he were to ask his 
employees if there was any impropriety that would 
nullify any action he might take? Lledo see 
why he can't interview employees. 

MR. METZLER: Well, I don't know how 
far he can go. The Board, arter all, reflects 
the position of both management and labour. 

MR. MacDONALD: Up to now management 
hasn't lacked ingenuity in finding out what the 
organizers were thinking. 

THE CHAIRMAN: Now, Mr. MacDonald, on 
page 5 you said you had a question. 

MR. MacDONALD: Well, I know that my 
question is maybe something of a repeat, but I 
still can't conceive what other objective manage- 
ment would be seeking in this request youmake here 
-- to correct any misstatements and inaccuracies 
that the organizers might make -- I can't conceive 


of what other objective management would be 


\ 


OWE 


\ 
| 





rok tat: t: 
























ae ty. [Sas 
aesyclgrs “ede te ssid tiga cade nae Set oe 
.atov owit ce hati. 
et? “ts Holdnetvten + | SARISTEM AM oun 
aoehEVS ae Eee ied srubssdtqg ebivord o§ldl tok. stuodad F : 
ersoqts yilauay neyolane sats beifggur sd Lit. = - 
sid onan bong it etd read orl bas, Snslnogast 6N9 68 
heed “kaneren90%689 efeat od ae stokI SiIngestgset 
ot Se°-AY bos ook B to! eae .ard. Ge Toubrooehm 
2 bold Kine at ocbdadtiad.aonebhyp’ souberg ov, elds... 
ati! les: oe strows ent. 42 Bot ; 12813 Yt : 
fk aed: yoateqougme YAS way ened at Sasa, 
993 a'nub LE  Seoley datas. 84. NOttos wis. WT LLG 
seeyolqne welyvesnk Ons. od am, 
wt nob I. Ley. paRSea FM; 
edna liee’ [fe tedte isos lh 103. Ho0en Ast 
(wodkt tna tremegsasg: Aad, io: cote teog, ot 
Jifsnvgsianm wey od q@J TILA SeM AM 
eco Jstw tue’ gakbota eb yotumennt, Reside |, ti nesd. 
nc .SPstotiosM 11M ywo 3 WAMADAHD “ei | | o> ; 





Sn ai 


wi fend word I ffew - ‘QZAUGCo RM. AIM. - r= . 


-siaram sv2toetde “isd tanh <itanio 3 fir 


-oltoaup + bet boy dive nov é Sukg 


i tud ,3#eq91 s To gakdgeno 





ay ava 





Dillon 1474 


seeking other than to stop the union coming in 
altogether? 

MR. DILLON: Let me answer your question 
by asking you one: If he was so misguided as to do 
that what would be the position of the employer? 

MR. MacDONALD: He is acting in violation 
of the Act which is established to permit a group of 
workers to join'the union of their choice. 

MR. DILLON: There is noghing in the 
Act which prevents him from saying, or suggesting, 
that the union should not come in. There are 
elauses in the Act for that. 

MR. MacDONALD: But the objective is 
to provide the procedures for obtaining collective 
bargaining units. 

MR. DILLON: Yes, that is right. All 
we are saying is that it would improve the pro- 
cedure -- to come back to something we were talking 
about a moment ago -- to have a supervised vote on 
an application for certification, to provide a sure, 
solid foundation from the point of view of their 
subsequent relations. 

MR. MacDONALD: Maybe I haven't answered 
your question, but you haven't answered mine: What 
other conceivable, single, factual objeci. ve might 
management have for wanting to intervene apart from 
wanting to stop a union coming in altogether? 


MR. DILLON: Pacnink Twill say to you 





‘ [= 


7 cottpawp. suey. rawens om det MOG iy © = i 























ob of. ae nehdius eto o8 65w 9 ,Ji] - band xorg goivea, yd 
Yagyoliwe adit ‘io natiteog ody ed biuow secu sand 7 


ri 
me Ont 


olvaloly wt gnttos. et ou sSahHORran fim 


aOR 


b> cups 8, Aiogse 93 badulidstae at ta de toa asi to : 


-eotodo shade, 6 eo. adit nto oe snantow 





#84 gi son? siokiza LRM 


) 
- 
en FIRGSkiw ID auAt wa mertd bet adnevans wna sa 
gis sagt aed omen pen ninocda ‘coke ad seas 
a i a ‘ PS frac AAs 1% _ 
dane ‘a0 vos ath id sequal - 


- iy + ve uae 7 eo Bs | og ‘ Leabinkirhes. ® fo 
Migsalloy ackatedda sol aes bes O26 od rae ov 


» ad bs setntaias 


hae eae 


Bes ieighy al dari aay OES a : 
+ ar ee 3 ua 5 “a 
ori sald svorgmt blipe dk 2a ab antyee etd ow ; 


BLAS Seu , Sa sAlAgames ot si BND od -- “stubeo 


OO, OFF PORATER Gee Ss ve OJ = oye Scspiow 3 . ditedd 
Sia: .s Seam A se 
“2 pe 


en. & shlvorg, oF (votsegen.tenss 210% HOijsoliqgs. na 
hy ie arpa 


Yess 30 wety Yo dniog ont moq7 nobsabaue’ btfos 
" ssnotsater, neupsidua 


oe? ae rr “alah = SP. a 


Darongagss movad T edveM! « ver es 


| Tad. .,.Pmerhes per ewans cats neved aie are 
Teh Y Aoetdo iouaoenage Laveuts 


a, 






Dillon 1475 


what I said to some other member of the Committee 
before you came in. I think that an employer should 
have the right to say to his employees: "I wish you 
wouldn't," provided at the same time he says: "But 

oC Ls your Altair, You do what you think is best 

for yourself and your fellow-employees.'" 

MR. MacDONALD: That is a pretty diffi- 
Cul (Proposition. 1s 

MR. DILLON: NOs clo ve Ow, 

MR. MacDONALD: 7 « » vO take that first 
position and still say: "You have the ultimate right 
to do what you like". 

MR. DILLON: There is nothing wrong 
with it. 

THE CHAIRMAN: The man knows he has the 
right under the Act. 

MR. YAREMKO: Before we leave this point, 
Mr. Dillon, it has been suggested that you are going 


to come back to us with a more specific recommenda- 


joe) 9 

MR. DILLON: Yes. 

MR. YAREMKO: The one about the inaccur- 
ate statements -- that is a specific item. The 


other is so general that you can see from the 
discussion earlier and now that there is some 
difficulty -- at least, in my mind -- in under- 
standing what specific items should be dealt with. 


MR. MYERS: L agree. 
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MR. DILLON: I have already said, Mr. 
Yaremko, that my clients will be very happy, given 
the necessary time, to come back and state their 
opinion on any question that arises out of this 
Drvel. 

I think I am quite in safe in saying that, 
am I, Mr. Dykes? 

MR. DYKES: ver. 

MR. DILLON: But for your protection, 
and our own, perhaps, it would be advisable to tell 
us what you want us to talk about, because, after 
al 

THE CHAIRMAN: We have given you some 
indication, Mr. Dillon, of what we need. 

MR. DILLON: Yes; that is purely a lead 
position, 

I hope this Committee will take this 
seriously, because don't forget that I am not acting 
for John Jones; I am acting for an association. 

I can only speak for them on such matters as they 
are unanimous about. 

THE CHAIRMAN: Yes. 

MR. DILLON: And, in any case, I don't 
Want GO. Zo On. The Committee can instruct me about 
all sorts of things; whereas, if I have a specific 
list I assure you I will get the instructions 
whatever they are. Whether you people like them 


or not you will get them. 
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Dillon LATT 


THE CHAIRMAN: Page 5, item 2, Strike 
Votes. It extends to the bottom of page 7. 

MR. MacDONALD: ie. Divilon, now fre- 
quently is this procedure adopted of getting authoriza- 
tion for a strike at the very outset of the negotia-. 
tions, rather than towards the end when a strike is 
imminent? 

MR. DILLON: _ GOula not Say wnat the 
percentage is, but it happens very frequently. But 
I couldn't answer for the percentage. 

I have sat on many conciliation boards 
where the first thing that was said was: "We have 
to get authority to call a strike." 

MR. MacDONALD: isn't that the general 
practice, Mr. Metzler? 

MR, METZLER: To do what? 

MR. MacDONALD: To get. authorization (oy 
a strike at the very outset of negotiations? 

MR. METZLER: I wouldn't say that it is, 
but there is no question about it that at some stage 
of the proceedings the union will call a membership 
meeting and ask for the authorization. I do know 
that there are instances where the authorization 
has been sought at the outset of conciliation 
proceedings, at the time of the appointment of 
the conciliation officer. But, frankly, 1 don't 
view that with too much alarm because there can be 


a strike in any dispute. We don't negotiate, in 
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the sense that I am speaking of conciliation ser- 
vices, in the shadow of a strike, or with the 
thought that it is a fearful thing, because you have 
sot to accept the fact that after the proceedings 
have been completed the union is entitled to exer- 
cise its prerogative of calling a strike if it has 
the authority of the membership; so I don't think 
chat it would cause any particular confusion to our 
operators to hear that statement. 

THE CHAIRMAN: Supposing that this 
authorization was given at the outset of concilia- 
tion proceedings, and, during the process of con- 
ciliation, some of the points of difference between 
management and labour were resolved 

MR. METZLER: Yeo 

THE CHAIRMAN: ~. | bUL Some OUhers 
were not . . . 

MR. METZLER: Yes. 

THE CHAIRMAN: . « «. would that authoriza- 
tion originally given still apply? 

MR, METZLER: Well, I think the manner 
of procedure is this, that the conciliation officer 
45 faced at the outset of the meeting with the 
demands that have been made by the union plus the 
demands that have been made by the management. 
Those may be reduced. It may be that the parties 
will say: "We withdrew this," or "We withdrew 


that," or "We have been able to negotiate a 
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settlement of certain issues." So the field is 
eut down and you bargain for settlement of the 
dispute and to effect a collective agreement. 

Now, they will undoubtedly go back and 
report to a membership meeting that we have made 
that amount of progress. 

THE CHAIRMAN: But would they have to 
go back if they were given the authorization to 
strike unless these demands were met? 

MR. METZLER: No; I would say No. Lf 
there is no settlement they can g0 bo surike. 

THE CHAIRMAN: But supposing some of 
the matters were sevbled.. . 

MR. METZLER: They usually are, yes. 

THE CHAIRMAN: . . you say that the 
original authorization to call a strike would still 
give them the right to call a strike without going 
back to the membership? 

MR. METZLER: It depends on the amount 
of confidence the membership has in the committee. 

It is a matter of the internal workings of the 
trade union. 

THE CHAIRMAN: But you also say thot. 
they might, quite properly, in respect to the opinion 
of the membership at that particular time, decide 
to go on strike in view of the authorization that 
has already been given? 


MR. METZLER: I do not mean to say 
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that particularly, but the fact is that the member- 
ship has seen fit to leave it in the hands of the 
executive, and if they have that amount of confidence 
in their executive then they are in a position to 
exercise it. 

MR. MacDONALD: I know that this com- 
parison may not be regarded as being a very valid 
one, but -- to put the shoe on the other foot -- when 
a management starts out with a certain set of objec- 
tives and they have occasion afterwards to modify 
them they don't have to go back at any stage, pre- 
sumably because the shareholders have complete 
confidence in them. 

MR. JACKSON: If they haven't they are 
fired. 

MR. MacDONALD: Mr. Jackson says "If 
they haven't they are fired." Tf a union doesn't 
go back and makes @ decision that the membership 
doesn't agree with there is an election. 

THE CHAIRMAN: But, in the meantime, in 
either case the whole outlook is very seriously 
interfered with, not only employees and employers 
but the public in general. 

MR. METZLER: Tewould 1iKe co duality 
the statement that I have made, in that it may 
very well be that the executive, or the bargaining 
committee entrusted to start the negotiations even 


with the power of demanding a strike in their 
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industry will go back to a membership meeting and 
report on it. 

MR. MacDONALD: And usually they do. 

MR. METZLER: Yes; but if you ask me 
the question, or if I must give an answer, or aig 
I want to give an accurate answer, I would say the 
power is there and if you have the power you can 
exercise the power. 

MR, DILLON: Could I interject in this 
discussion for a moment? 

THE CHAIRMAN: Sea. 

MR. DILLON: in the Pires’: piace, we 
are not suggesting here that unions shouldn't take 
votes involving the authority to strike. We are 
not saying that if the union wants to take strike 
action, and does so after observing the regulatory 
provisions of the Act as to conciliation and the 
seven days and all the rest of it -- if they want 
to take a strike vote on an authorization six months 
old -- this brief doesn't say that they should not 
be able to do it. What it does say is this, 
that after a board of conciliation has reported 
on whether or not a strike is in existence under 
certain conditions an application could be made to 
take a secret ballot -- and this is what we say 
4n the middle of page 7 -- 

"Tf a supervised vote . mi 
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I would be the last person -- and my 
client agrees with me, Il think -- to interfere with 
the internal management of a WALONs Onee you 


start to do that you are in trouble, so far as I 
am concerned; so if they want to take an authorizea- 
tion in June for a strike in December we don't 
want to stop them. But after a board of econeilia- 
tion has reported whether or not a strike is in 
existence, if a union pulls the plug in seven 
days, or if they want to do it in four, a vio 
have continuing negotiation as or that date, 
before the plug is pulled, then what we say is 
that either the unions, or the employer, or the 
representative group of employees, should be able 
to go to the proper authority, whichever ic turns 
out to be -- the Department of Labour, we say 
here -- or any agency that is set up, and get an 
authorization as of that date; or as to whether 
they want to return to work on the existing 
basis. 

We are not saying we want this super- 
vised vote before any strike is legal. We are 
not saying that. 

MR. YAREMKO: But, Mr. Din ron, sew Ue 
deal with this from a practical point of view. 

Do you think that the idea of a union, having 
once called a strike, would in any instance ma’ 


an application to the proper authority to have « 
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supervised vote on whether their action in calling 
the strike was justifiable? 

MR. DILLON: Wes. 

MR. YAREMKO;: You can visualize that 
taking place? 

MR, DILLON: Yes; for this reason, that 
the?r hands might be strengthened. 

A bargaining committee's status, as 
against the people who appoint them, isn't any more 
static than any other human relationship. It 
changes from day to day; and I can quite conceive 
of a situation where, perhaps, the International 
officers, for instance, with an obstreperous 
local, might want that done; or, to put the shoe 
on the other foot, the local might want to settle 
it but for some institutional demand the 
International wouldn't. 

You see, there is many a strike, in my 
experience, that lasts longer than it should. Now, 


for that I don't blame organized labour and nobody 


else, Employers in certain cases will defer the 
settlement of a strike. It has been known to 
happen. Lt am not going to cite any cases. The 


thing is that it is desirable, at a given date 
of an industrial dispute -- at a given point of 
an industrial dispute -- to get the true wishes 
of the employees. Now, it is perfectly true that, 


in the great majority of cases, the union bargaining 
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committee is a reasonably adequate channel of in- 
formation to the employees; but -- don't be under 
any “.llusions about it -- there are times wnen it 
is the worst possible avenue of information that 
either the employer, or the Department of Labour, 
or anybody else interested, could accept. 

MR. YAREMKO: Following that up, Mr. 
Dillon, I can see where the situation arises where 
a strike has been called the union might ask for a 
vote and their hands will either be strengthened, 
or they may be weakened, because of two things. 
If they apply for a supervised vote they migat be 
strengthened or weakened. An employer making an 
application 

MR. DILLON: . »« e runs the same risk. 


MR. YAREMKO: Of being strengthened or 


weakened? 

MR. DILLON: Yes. 

MR. YAREMKO: It coulan's be; pecause 
he has already a strike on his hands. The. only 


thing he might gain from a vote is that if shere 

ig a continuation of the strike he has not lost 
anything. if the vove 1s not earriéd then ae 

has gained something. The same thing with an 
application by a group of employees. Tere 
apply for a vote and if the strike is continued 
they haven't lost anything; but ar by verve: of tite 


vote it is defeated they have gained nothing. 
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I am sure this is an instance where 
almost all, or the great proportion, of the appli- 
cations in almost every instance might be on the 
pert of the employer. 

MR. DILLON: ie think that. would bea 
fairly reasonable assumption. 

This discussion started by somecne asiing 
4¢ 7 thoucht a union would. ever apply, and I said 
I thought they would. We were talking about the 
future, but it is something that does exist. Abe 
go back to the basic thing, if you prant employees 
the right to withhold their labour eollectively == 
and I am the last person who would deny that to 
them -- then surely if conditions change it is to 
the interest of the community to find out if the 
opinions of the employees have changed. 

Now, that is the basis of this suggestion. 
Obviously cone couldn’: come in here -- 1 wouldn't, 
for one -- and say that the employer should be che 
only one who should have that right, because within 
my own personal experience some Ot the things 
mentioned to you before have happened, and there 
isn't very much you can do about AAs In the first 
place, you don't really know what the employees 
really want to do at the end of a three-week strike, 
You only know what the committee tells you. All 
right. On the other side of the picture -- in 


«which I am not very often engaged -- the committee 
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doesn't really know, or it doesn't want to find out, 
what the employees really think at the end of the 
third week of the strike. 

That can happen. It does happen. 

MR. MacDONALD: Would you not agree that, 
as a matter of common practice and experience, the 
bargaining committee does go back and get an ex- 
pression of opinion from the members, whether by 
secret vote or otherwise, and whether or not they 
have had authorization for a strike for a long time 
or otherwise? 

In other words, the import of your 
thinking springs from your basic lack of faith in 
human nature? 

MR. DILLON: I think when you say I have 
a basic lack of faith in human nature you are only 
partially right. 

The implication of this igs that at any 
given stage, the employees, and not the union as 


an institution, should have their wishes given 


effect to. IT know that is a concept that is 
anathema to organized labour. I can understand 
why it is. But what we are saying here is that 


while that may be their concept it is not for the 
good of the community that it should continue, and 
one of the ways to stop it is by the proposal we 

have given that, at any given stage, the employees 


should be in a position to say, by a majority, 
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"Well, to hell with this company. We are going 
to fight them till the end. We are not going to 
take the pittance they have offered us," and 

they have also got to be in a position of being 
able to say: "Well, this is the best we can get 
out of them," and get back to work, 

MR. MacDONALD: But to get that extra 
degree of assurance you are going to run into 
practical problems of administration. 

MR. DILLON: inav could bey but so far 
as I am concerned the practical problems, in 
general, of industrial relations have got to be 
solved, because it is a most important thing to 
the community as a whole, and while there may be 
practical problems there is no problem that, in 
the end, can't be solved, and if the idea is good 
then I am not in any frame of mind, either now or 
later, to abandon that idea because the practical 
problems are difficult. 

THE CHAIRMAN: Gentlemen, it is now one 
oltolock. 


We will adjourn until two o'clock. 


---Whereupon the Committee adjourned at 1.00 p.m. 
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The hearing resumed at 2 p.m. 

THE CHAIRMAN: Gentlemen, it is now 
areta lock, 

MR, DILLON: Mr. Chairman, could I 
have the opportunity of answering a question 
which Mr, Reaume put to me this morning, which 
I was only able to answer in very general terms, 
and which now I can answer in specific terms. 

You remember, Mr. Reaume, that you 
were, shall I say, in some wonderment at the 
fact the member companies in this association 
should be interested in certification proceedings, 
because they already had some experience in 
meee ae agreements. 

MR, REAUME: Yes, 

MR. DILLON: The general answer which 
I gave you was this whole brief resved on the 
community level. That is what we are really 
talking about. But the specific instance is -- 
and I hope this won't be an invitation, Mr. 
MacDonald -- there are certain elements in 
the employee section in the member companies 
who are not yet organized. 

MR, REAUME: There areft There are 
some elements in the companies who are not 
organized as yet? 

MR. DILLON: That is right, Mr. 


Reaume, 
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MR, REAUME: I am surprised, 

THE CHAIRMAN: Thank you, Mr, Dilton, 
Page 7, gentlemen, 

MR. MacDONALD: You have to draw that 
bo. Tne attention -of scne U,AW., .. Suppose? 

MR. DILLON: I have no doubt they 
know it, Mr. MacDonald. 

THE CHAIRMAN: "Rights and respon- 
sibilities in the community interest", page 7 
and 8 and 9, Any questions, gentlemen? 

MR, YAREMKO: Mr. Dillon, the proposition 
set out on the bottom of page 8 and continued on 
page 9 as to shifting the onus of proof in 
such an instance, you state, "Unquestionably 
it would be much easier for a blameless union 
to disprove responsibility for such acts", 
but regardless of whether it would be much 
easier, would it be a very easy thing for a 
blameless union to disprove? 

MR, DILLON: I would think so, Mr, 
Yaremko, You see, what you have here is a 
principle that the lawyers call shifting of 
the onus from one side to the other. 

THE CHAIRMAN: It is a very bad 
thing. 

MR. REAUMES: Lie Len very Randy, \ coo, 

MR. DILLON: We have some in our 


motor negligence legislation, and it means -- 
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you understand, of course, what it means now? 

MR. YAREMKO: Oh, yes. 

THE CHAIRMAN: Did you say in motor 
negligence legislation? 

MR, YAREMKO: Under certain sections 
of the Highway Traffic Act? 

Vite DLLLONs Yes. I am nowt too 
familiar with the Motor Vehicle Section, but 
there are areas where it is felt that that is 
the way it should be done, 

MR, YAREMKO: They are from example 
cases, though, are they not? 

MR. DILLON: Sure, because in general 
people who make an allegation should prove it. 
That is one of the basis upon which our whole 
system of law and order and the rule of the 
law is based, 

But we are saying here that where you 
have illegal and unlawful acts committed by 
members of unions, you will see it say, in 
an area where there is an industrial dispute, 
or only acts relating to the relationship of 
employers and employees, that if there are such 
wrongful acts, it should be the obligation of 
the union to prove as an institution they 
had nothing to do with them, That is what 
this means. 


MR. MacDONALD: Well, Mr. Chairman, 
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in relation to this basic question of making 

SH unlon-itable. ta isule, 2t- ise interesting, vo 
Giscover that there is considerable argument 
among lawyers as to whether or not it is a good 
thing, whether you can achieve very much, and, 
of course, you usually find that the lawyer 
acting on behalf of management thinks they 
should be sued, and if he normally acts on be-~ 
half of the trade union, he thinks the opposite, 
However, I have been interested in the last day 
or so to read papers that were presented to 

the Bar Association at their 1955 meeting, and 
presumably they made a pretty thorough in- 
vestigation of this in what I would assume was 
a completely disinterested way, because there 
they were not acting on behalf of anyone .. . 

Me, DILLON: Yes, 

MR. MacDONALD: And the import of 
the papers that were presented on that occasion, 
it was very definite that making a union 
liable to be sued would achieve no purpose, 
Have you any comment on that? 

MR, DILLON: i would. be very giad 
to comment on it, Mr. MacDonald, What you 
have said in respect to that opinion of those 
lawyers who were represented by the Canadian 
Pex. Vesorlautom 1s, of course, .rue. 


I may add that those sort of things 
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get up to the Canadian Bar Association after 
they are dealt with by the various provincial 
committees interested in the subject, whatever 
LG bUPns “Out. TG be, However, I think I said 
this morning that it was fatal to have fixed 
opinions in this field, because once you do, 
Lieean. Ge bSySlLecti ve 

Now, from the point of view of a 
member of the legal profession, and only from 
that point of view, a collective agreement that 
cannot be enforced by the courts of the land 
is just not an agreement. Now, it is true 
of this area to the same extent that it is 
true of any other matter that arises in 
industrial relations: When you set the rules, 
they will operate to the advantage of one side 
of this high board fence, which I wish were 
not there, in another set of circumstances 
they will operate to the advantage of the people 
on the other side of the fence, So, it follows 
that legislation, which is your gentlemen's 
province and obligation, should set fair 
rules and let the chips fall where they may 
in the individual instances that arise, 

Now then, from a lawyer's point of 
view it is better, and this brief says so, 
that the courts of the land could make the 


very few people on both sides of the fence 
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do what either, (A) Their agreement obligates 
them to do, or (B) follow and obey the decision 
of an arbitrator, and lest there be any mis- 
apprehension about what we are saying here, 
we believe that -- to put it quite colloquially -- 
Wheatus saucemior che eo0se: Vsiisauce: for’ the 
gander, and it will work both ways. We have 
said so only rather indirectly. I want to 
make that perfectly clear. 

NOW.) Ay Beali ze thaw where: ere plency 
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my icitenis; with which £ am not in-disagreement, 
and we believe not that it would result in a 
multiplicity of Litigation because as we have 
aleGady isec0, evcriy 18 Derréectiy true, thar 
whe majority, the vast majority of people on 
both sides of this area do what they are 
contractually obligated to do, 

Bur forvihe benefite==— well, 10 
wouldehardly be a> benefit, but to make the 
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few who don't, do so, then the mere availability, 
the provision in the Act -- I am not talking 
about incorporation of unions or anything like 
1t0-=-) tne union could resort to the court in 

its own name as an institution, the company 

could resort to the courts as against the 


unten eascan wnsvituuion, andoin the end «he 


company would be better off, 
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Now, having said that, let me relate 
back to one of the basic philosophies in this 
brief, and it may be that you would not agree 
with the philosophy -- that is beside the 
question -- it proceeds on the basis that 
neither of these parties in this field should 
have +--what I have called a balance -- a pre- 
ponderant balance of bargaining power, and 
that the aim of legislation should be so far 
as possible to keep it relatively even, 

MR. MacDONALD: I don't think there 
would be any argument on the theoretical state- 
ment of that. chink the ereument comes as 
to whether or not the preponderance is really 
on the union side, 

MR. DILLON: QuLte 60, fad there 
can always be many and varied opinions about 
that, Mr, MacDonald. But you wild, ef course, 
expect me to proceed on the assumpvion that 
presently for the good of the community the 
unions have too much power -- too much bargaining 
power, 

I don't like to use the word bargaining, 
but after all we are talking about a collective 
bargaining statute, and this proposition comes 
under’ that basic philosophy, that if it were 
possible that unions could sue or be sued in 


their own name, that some of the power, excess 
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power in some ‘very few instances -- now don't 
get me wrong -- would disappear, and we think 
Duesiou la. 

Now, as you quite properly pointed 
out, there is a wide variance of opinion about 
that. This brief sets out the opinion of my 
clients, and obviously they are prepared to 
take what goes with it. We are not saying 
to you we should have the right to sue the 
union under a collective agreement alone; 
what we are saying is that the collective agree- 
ment should not in the end be any different 
from any other agreement between any two people 
2 wher Country, The court should be in a 
pOslolon tovenrorce 1t in the end. 

THE CHAIRMAN: Do you know of any 
other country where it can be done? 

MR. DILLON: No, I de not, But 
in this progressive province, it might be an 
area that we could make some advances on, 

MR, REAUME: I was just thinking 
of an incident -- supposing that in the event 
Of 2 wildcat strike, as they generally are 
referred to, which I suppose -- 

MR. DILLON: They happen every day, 
you know, off and on. 

MR. REAUME: Yes. i dow. Supposing 


che wildcat strike occurs and the heads of the 
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unions are not the people who are responsible 
for it, they don't know anything about it, 

but it happens, and maybe four men can probably 
cause it, what would you do in that case? 

MR. DILLON: Well, under the proposal 
that we made ... 

MR, REAUME: Yes? 

ME, DILLON: All the union would have 
€O show us that as an institution they dis- 
approved oF 2c, I don't want to go into 
Der. ea. 276 That 2s enoush, How they 
OiSeporoved Of 42%, is another matter. 

MR. REAUME: Where would you prove 
itv, in court? 

Mi DILLON. olf Mecessary, Wea. 

MR. REAUME: And then, if you did 
not agree with what the court found in that 
court, you Could appeal 10, J. suppose, vo a 
higher court? 

MR. DILLON: Wel L- Wea, Mire ncaume, 
if the ordinary provision about litigation 
carried over in the proposed area that we are 
talking about. 

Now, you will remember this morning 
when I was asked about -- I have forgotten 
just what it was -- 

MR. YAREMKO: Appeals from the 


Board, 
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MR. DILLON: Appeals from the Board, 
I Said you hadvalso onthe other side of it 
the necessity for swift determination so far 
aS YOU Can Mo; Soy Now, dey could) be thaw you 
might -- if you were going to do this, you 
could limit che recourse, I? you want coy or 
you ‘could let it co on indefinitely. We have 
expressed no opinion about that. 

But I have said to you that it shocks 
the legal conscience,at least of me, that a 
collective agreement is the one type of agree- 
ment over which the courts cannot make the 
Viola Gor benave . That is the theory and 
the principle and the basis of the Act. You 
find 16 expressed, for instance, in the provision 
thae the Apoitration Act shall not apply to 
what we know agreements are. It has that effect, 

Now, I am quite willing to admit that 
there are arguments both ways. Bua a wre 
also say this: We have never tried it, so 
we don't know, 

MR. REAUME: Well, we have never 
tried jumping off 4a bridge either. It might 
be all right. 

MR, DILLONS Well; Mr. Reaume, unless 
these hearings are to be completely ineffectual 
in the end, somewhere along the line some 


bridge will be jumped off. 
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MR. REAUME: ie see Ie. ae 
long as they are not high ones. 

MR. DILLON: What is the difference? 

MR. REAUME: Wells mere 2s 7 pre 
Girrerence: In che back of a rmilon's ind 
there is always this one thought, I think, 

say 

that although the people will openly /that they 
think Uunlons are here to stay, they think 
wey ere a fine Chane, cnere sult. reneaiis 
in the back of the minds of the union people 
bnhay there are some peopie in this province 
who would take steps by the insertion of the 
Cnr eace ol the wedge for the purpose of 
trying to break them up, and it may involve 
a company and a union who is not very well 
fixed financial-wise, This business of going 
into court and appealing from one court up to 
a hisher court and all that kind of stuff is 
an expensive thing, and I am just wondering 
if fe Wale serve eny real purpose. ir Le would, 
Well, tneat 19 Line. But LT am just wondering 
Lt evo aT OU C 

MR DILGON: we think it would, 
Mic, Reaume. There have been instances where 
both unions and companies have just simply 
refused to implement an arbitrator's award, 
They should not be able to do that. In the 


end, organized labour would be better off, 


ie 





ec . ; re.4 7 
Nein dina | 


a P rt Sree rh) 





































y ah he i uit hi - ee i wie - in 

p's Mt a i oe a ay. 

Th) i 7 ; J : _ 
| Be care ‘the ra) ae ocd A Sree Lak oF 

il a Sete “algittiom ene apedtt xi anor ar ” 

7 connerettLd ‘etd et Yadw yep VAM bad ij 
Fe | i 

e one at oten Eh LOW. TON AH hia ” | 


1 


buts et wolay’ 6 do, Stina ant ri seoaedetitt 
ag cHniad TD. drigvors yang: ee ovawts al pare 
F f 8 
: vate suavcebianantdlis vba edd itasord hs gadkt 
| wind vert , vate of avert STS anotrwy \aiatds 
antetan £fi%e ovedd TERE ont. & ent eee ; 
" aigeeg ‘nodan edd to abeuttr ede to sad <0 fit 
iat kai ebad at ef7oagd smonm S1Te orreits gaits 
oe "DB 1 sevens ats ud’ aqode ‘gist Dinew ow 
20 S8OrtIog ort qo > sybew ent to egbe aid 
on, SMLovaL vag ol Atte yas tert aeend oF Bal ys’ 
ilsw yey won at Oni) OLA 8 ell yisanoy £ 
auton "Io 2nen les elt? ,sblwele tonsa’ Hbextt 


od i GeiRteo) ona moxvd gatlweqgs hr duos odat 


ef Liste to hetol oeelt fis bite Joes waded s VV 
oy. 
aittrobaow eat ot mus x bie vans nee Sy iensgEy. 1s m 


bloom. aL. 2F . e RROQE IY Lass UA AVES tite Gf It 


-‘griirgbrow Jest, nis, I tHG nk at dade flow ar 
i ) | a De bivew shat - | ‘a 
a Skitow Ft strata Si soa dm Ry eo ae 
‘avon BODE BLE atid | eye hisgaehe . samara ewe ee, 


efqmbe sent ovelt seinagnma: bos exo bras es “ 

. oi, «tBws ar nods i hex’ ee dneneca apne ” 
| | esd on | stadia) ob) od Ain et do asad 
ato added ‘ett -Dtkow 08 ; 


L526 


Now, I would be the last person to 
deny that general responsibility in the community 
is organized labour. We cannot get along 
without it. We will never have to, because 
its strength and its power will inerease, 

One of the things that troubles me 


, 


is that the responsibility that goes with that 
does not perhaps increase at the same rate. 
And that statement is a general statement and 
can't possibly apply to every union, but it 
dees apply to some, You ean say the same 
thing about companies, The majority of them 
honour their commitments, and that's that. 
But for the few who don't, on either side of 
the fence, what is wrong with making them 

do sO as a matter of principle? We do it in 
le@ses; we do it in offers to buy houses; we 
ao 25 in al? oF the variety end tatricate 
contracts that result from our widespread 
commerce, We do it in every ouner Tield 

buG unre. Maybe it is time we should try 
VOorRo ib Here, 

MR. MacDONALD: Me, Chairman, you 
yourself have conceded that the right to suit 
is required only to be able to cope with a 
very small minority of the instances, and in 
the most cases they are abided by each party. 


So what in effect you are saying is, you want 
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to destroy the whole voluntary basis? 

MR, DILLON: No, 

MR, MacDONALD: That is what you 
would do if you have a right to suit? 

MR. DILLON: What voluntary basis? 

MR. MacDONALD: Of a union, which 
is essentially a voluntary organization, 

MR. DILLON: Well, I maintain that, 

MR. MacDONALD: Yes. And you would 
destroy the whole voluntary basis of a union 
to be able to cope with that small minority 
or cases, Now, i don't propose to go into 
the getails of it because £ have not got the 
papers before me, but the interesting thing 
about the papers submitted to the Canadian 
Bar Association is that even if you set this 
out as your objection, to achieve what you 
would describe as greater responsibility on 
the part. of the union that did not live up 
to its contract, their conclusion was that 
you would not achieve that objective by 
making them liable to suit. find L remind 
you once again this presumably was a dis- 
interested paper, 

MR, DILLON: I think, M. Mac- 
Donald, although at the moment I don't remember 
the cetails) of thay finding; but af my recollection 


serves me right, it had to do with the incorporation 
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of unions as one means of achieving that. 

MR. MacDONALD: Yes. 

MR. DILLON: And not necessarily 
with the virtue or vice of making both parties 
subject to enforcement of their respective 
obligations. Now, that is my recollection 
oy age Gee That is all we are saying here, and 
4t can be achieved by a very simple section 
in either this statute or the Judicature Act. 

THE CHAIRMAN: Mr. Dillon, would you 
care to draft the simple statute section that 
you refer to for us, so that we could consider 
1G ey Navyine 1¢ before us? I mean, it would 
be helpful if you would, not saying we are 
going to give effect to it, mind you, but just 
to see what the simple section you refer we) 
would be. Me. Reaume suggests we are looking 
for free legal advice. 

MR. DILLON: No. L assure you, 
gentlemen, I personally desire to be helpful 

THE CHAIRMAN: I know that. 

MR, DILLON: Because I operate in 
this field to a very great extent and I try 
to do so with as much objectivity as is 
possibile. 

THE CHAIRMAN: Well, you have been 
kind enough to offer to come back, 


MR. DILLON: I will do that, 
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THE CHAIRMAN: Thank you very much. 

MR. YAREMKO: Mr, Dillon, what 
about the historical background describing 
the union as a voluntary association, comparable 
to the church or any other voluntary association 
which also, as you know, cannot be sued? 

MR, DILLON: Quite so. 

MR. YAREMKO: Have you any comment 
on that? 

MR. DILLON: put as a rule, churches 
and clubs and any other voluntary organizations 
don't make agreements involving the livelihoods, 
the remuneration, the working conditions and 
50 per cent of the time of the people who 
compose them. That is the difference. 

MR. MacDONALD: In other words, 
you should not place an instrument in the hands 
of somebody who can smash an organization which 
has that degree of influence over people? 

MR, DILLON: Iam sorry. I did 
not quite hear you, Mr. MacDonald. 

MR. MacDONALD: Well, the import 
of your statement is that in the instance of 
unions, because they have this important 
role, that they should be liable for suits; 
put if they have this important role they 
can be destroyed through suit, and you are 


going to have an even more serious effect on 
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thedlives of “ue people, 

MR. DILLON: You are begging the 
question from my point of view but not from 
your own, I have not any qualms whatever 
it would ever destroy a responsible union, ever. 
I don't agree with it. And from some points 
of view, and in some circumstances, it would be 
a very great benefit to the union, 

THE CHAIRMAN: Is there anything 

else, gentlemen? 

MR, METZLER: Mr. Chairman, as a 
matter of passing interest on this subject, 
the Committee would like to know that back 
about 1900 a very famous case in Great Britain 
called the Taff Vale Case, the union in that 
instance was sued for alleged damages arising 
Clit Of Ge strike. It was found there to be 
a quasi legal organization and answerable in 
damages. I believe that individual members 
may have been sued. fava result of the 
decision which, I think, went to the House of 
Lords, the Trade Unions Act of 1906 was passed 
in Great Britain to make sure that unions 
would not be subject to suit. 

MR. DILLON: Theale ve  sogmiir. 
Metzler, 

MR. MacDONALD: LT think 1t was <a 


later trade union Act, because I think that 
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ease Was up in’ 'i2 or-'13. 

MR. METZLER : T don't think sc. 

MR. MacDONALD: 1 2m SOrry. 

MR. DILLON: I may add in this province 
there is an area of dispute as to whether or 
not you can have recourse through the courts 
against unions and how you would do it. It 
should be made clear and made so there Le no 
doubt in the province that the average employer 
can be sued -- any employer, whether he is an 
individual or corporation, or a partnership. 

THE CHAIRMAN: Is there anything 
further, gentlemen? ir not, Me. Dillion, on 
behalf of the Committee and as Chairman of the 
Committee we would like to thank you and the 
gentlemen with you most sincerely for the 
great assistance you have been to us, and we 
do hope that you will give us the additional 
information that we request. Tf. you, gee 1D 
touch with our Secretary, or he will geu in 
touch with you, we will arrange for a mutually 
convenient time for you to be here. 

MR. DILLON: Very well. 

MR. MacDONALD: Mr, Chairman, if 
Mr, Dillon and his group are going to come back 
geeain, L wonder 2f 1 might just ask if he 
considered that question I had with regard 
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what other purpose management have in mind in 
wanting to intervene in certification, other 
than to block the union altogether? I think 
you will recall Gur exchange, 

MR. DILLON: Yes, I remember, and I 
think you will remember the answer I gave you, 
and you will probably get the same one again, 

MR. MacDONALD: well, If there is 0 
other conclusion other than to block the union -- 

MR. DILLON: I would not draw any 
such conclusion under any circumstances, You 
are at liberty to draw what you like, 

THE CHAIRMAN: Thank you, gentle- 
men, 

Gentlemen, we are now to hear from 
the Canadian Independent Labour Associations 
and Unions, Would the gentlemen who are going 
to present the brief please come to the table, 

Gentlemen, this organization, I 
pelieve, has a delegation of some 23 members 
here, Of course, the 23 of them, I suppose, 
do not intend to present the brief, Et 
those who are going to present it would 
please identify themselves, so that we will 
know who they are, 

MRe BLLIS: Me, Chairman and 
Members of the Committee, before I ask Mr. 
Smith and Mr. Demeresq to read our brief to 


you and explain our position in these problems, 
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IT would like to say first that those present 
represent only a small fraction of our group. 

THE CHAIRMAN: Yes. 

MR. ELLIS: Those who presently are 
setting their signatures to the brief represent 
roughly 10,000. However, we receive support 
from several other unions of independent 
labour whose total is approximately 25,000. 

I would like to ask Mr. Smith to 
reea the £irst halt, 


THE CHAIRMAN: What is your name, 


six? 

MR. ELLIS: My name is Ellis. 

THE CHAIRMAN: And the other gentle- 
men? 

MR. ELLIS: Me. Smith and Mr. 
Demeresq. 


MR. MacDONALD: What are the other 
unions, may I ask, that have indicated their 
support to this brief? 

MR. ELLIS: There is the Canadian 
Brotherhood of Railway Running Trades, and two 
or three other locals that are not on this 
brief, of which Amalgamated Unions of Canada 
Lorie, 

MR. SMITH: Perhaps I should, in 
the first instance, explain to you that the 


presentation of this brief as it coneerns the 
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Ontario Labour Relations Act is primarily 


one of freedom, and these men here, while 


25 
O 


y are all delegates of organizations, 
including one in Mr. Morningstar's riding, 
they are primarily concerned, as you Will see 
in this brief, with freedom and liberty under 
the Ontario Labour Relations Act, Of course, 
I want you to understand I have peen 37 years 
engaged in this particular work with trade 
unions, and have had much to do with the basic 
foundation of these things in the first place. 
That is the reason that these boys came tO 

me and asked me if I would take down notes 

for them and construct a brief and present 

it before the Board today, and answer your 
questions as they concern the Labour Relations 
Keb. I consider it a pleasure to do so. 

Would you like me to read the 
BrEeias 

THE CHAIRMAN: Yes. 

MR. SMITH: Or would you like me 
to give you some introductory remarks? 

THE CHAIRMAN: Well, the procedure 
we have been following, and we find 16 achsteves 
the desired result with the minimum On Mela 
igs if you will read your brief, and then we 


will ask you questions. 
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Smith 
--- (Mr./and Mr. Demeresq read brief). 

MR, SMITH: Mr. Chairman, I am very 
sorry but there are three small omissions in 
this brief which we left out accidentally. 

If you turn to the table of definitions of 
this ct, under Section 45 in the Construction 
of the Act, one is referring to the definition 
of an employee and the other to penalties for 
contributions. 

The other day someone asked the question, 
and that is the reason I am bringing this up 
about corruption. 

yes, gentlemen, there is corruption 
in Canada. I have the evidence. Plenty of 
corruption in Canada, and that is the reason I 
am bringing up Section 45. If you want me to 
go ahead with that . «. .e 

MR. MYERS: Yes. 

THE CHAIRMAN: just a moment, is 
this a supplement to your brief? 

MR. SMITH: Yes.’ I will give you 
a written statement, Mr. Chairman. I will give 
it to Mr. Perkins tomorrow. But I know it. 
It won't take me very long. 

You have the definition of employees 
here, but I would like the committee to make 


note of the fact that I am one of the last to 
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understand a self-employed person owning a 
truck that is on a contracting basis with 

a construction firm, for instance, that comes 
into the scope of this Act. I would like to 
know of a person owning three trucks and 
having drivers driving them to become eligible 
to come within the meaning of this Act. M 
answer is no. Last Fall we heard that drivers 
for the Teamster's Union organized the employers 
who owned several trucks into the teamster's 
Union, and if it is all right for me to dis- 
elose this fact, I am going to disclose it 
here, that I now have evidence as of a few 
days ago where a construction employer on a 
project had been stopped from setting gravel 
with his trucks because there was a clause in 
somebody's agreement and finally he went down 
to the union and paid out $25 initiation fees 
and $4 for one month's dues for the truckers 
in order that they could take down that gravel 
and not stop his job any longer. That is 

one instance of corruption. 

I am just mentioning that to you 
pecause it is going further than this Board 
and going immediately. We are going to 
stop this sort of thing. That is a violation 
Of Gecvion 45, No trade union must inter- 


fere with the formation of a labour union, 
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and likewise, an employer must not interfere 
with the formation.of a labour union, and 

when a construction man deliberately goes 

down and pays $25 initiation fee in respect of 
15 or 20 truckers and pays $4 in dues to appease 
the union, I am saying that is corruption plenty 
fi Une COUNnUry . EL am not at Jibervy to 
mention another one at the moment -- 

THE CHAIRMAN: If you are not at 
liberty to mention it, don't mention it. We 
don't want to have something that you can't 
tell us. If you cannot tell us everything about 
it, don't tell us anything at ha hel Bs 

MR. SMITH: I would like this committee 
to make note of the definition of an employee. 

MR. REAUME?: You are speaking now 
of the owner operators of a Teamster's Union, 
are you not? 

MR. SMITH: I am speaking of an 
owner, an operator of a truck, a dump truck, 
for example, a 10-ton dump truck or more 2) 1On 
a contract basis that he will haul gravel so 
much per mile from a gravel pit on a two-acre 
construction job, and he may have two or three 
other drivers in his employ. There is nothing 
in this Act to state he is subject or eligible 
to join a trade union, which I am quite sure 
he isn't. 


MR. REAUME: You are talking about 
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MR. REAUME: You are talking about 
owner operators? 

MR, oMiLTHs Yes. When they couldn't 
settle the thing, they shut down the job for 
eight or ten hours and the contractor was getting 
stuck for material in continuing the job, and 
he then turned to the union boys and forked 
over the money. 

MR, MacDONALD: Me, Chairman, before 
that statement goes unchallenged, I think we 
have Mr. Finkelman's evidence that they examine 
any application on ey eee like this 
to find out whether their actual relationship 
to the company -- or their status is that of 
an employee, and if so, they can be certified, 

MR, REAUME: I think so, I think 
the owner-operators can join a union, can't 
they ? 

MR, METZLER: I would say this, 

Mr. Chairman, that an amer-operator, if he 

were to make an application in respect of 
truckers who were in operation, the application 
for certification would be turned down by the 
Labour Relations Board because they are 
regarded as individual contractors. 

MR. REAUME: Tell me, if a group 
of owner operators made application to become 


members of a union, is there anything wrong 
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with that? 

MR. METZLER: There is nothing wrong 
with it as far as we are concerned, but if the 
question arises as to whether or not a 
bargaining agency will be established under 
the Labour Relations Act for the individual 
owner-operators or a group, the answer is that 


we would not acknowledge them as having proper 


MR, REAUME: But I am only asking, 
is there anything wrong with a group of owner- 
operators joining a union if they want to? 

MR. METZLER: No; there is nothing 
wrong, but I mean it does nou establish any 
rights under ihe Lapour Relations Act in 
position. 


. 


respect to their bargaining 

MR. SMITH: Mr. Chairman, I think Mr. 
Metzler is a little out on that. An employer 
is defined as a person employing one or more 


employees. If a man has a truck or he has 


four trucks, he can join the Teamster's Union 
under this Act. 

MR. METZLER: You can go further 
than that in respect to the drivers of the 
Lue er, If aman has four trucks, and he may 
pe driving himself, there is nothing to prevent 
the otherthree drivers from joining the Teamster's 


Union or any other organization of their choice 
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and applying for certification to bargain with 
the owners of the trucks. & 

MR. SMITH: That Leo 

MR. REAUME: We might as well make it 
clear that the real reason why owner-operators 
join a union is for the purpose of increasing, 
if they can, the hourly rates that they get 
for heir trucks. Now, there are many owners 
of trucks who also operate their own trucks. 

MR. SMITH: Theat 1s true, 

MR. REAUME: Is that true? 

MR, SMITH: That de true. 

MR. MacDONALD: in effect, che tnuck 
is the equivalent of the carpenter's tools? 

MR, SMITH: Yes. 

MR, REAUME: Exactly SO. 

MR. MacDONALD: He considers it as 
she tool with which he works, and therefore he 
is eligible for unionization? 

MR. REAUMESs hac 2s 2bent. 

MR. SMITH: That is your view, Mr. 
MacDonald, There is nothing in this Act 
which says so. That is what I am arriving 
ate 

MR. REAUME: Weld, also in: the: Act, -- 
there is not one thing in the Act which says a 
man cannot join the union either? 


MR. SMITH: Oh, yes, definitely. 
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MR. MacDONALD: Not the owner-operator. 

MR, SMITH: But the owners are in 
the Seamster's Union, plenty of them right now. 

MR, MacDONALD: That is true. raere 
is not a thing in the Act which says the owner- 
operator cannot join a union if he wants to. 

MR, METZLER: It becomes a question of 
fact, Mr. Chairman, as to the status of the 
particular individual. tf aman is employed 
by an employer and his 4601s of operation or 
the things he needs in order to operate that is 
a problem, then he may not be an individual 
contractor. He may have the full status On 
an employee, The fact he owns a truck, drives 
ig, Ss not necesscrily the determining factor 
ag to his status under the Labour Relations 
AOt, 

MR. YAREMKO: Would it not apply to 
a man who is an owner and operator himself, and 
at the same time owns four other vehicles which 
were driven by his employees? Would that not 
change the picture? 

MR. METZLER: Well, the situation 
could arise, Mr. Yaremko, that a man might have 
three trucks, He might not supply the drivers. 
The drivers may be supplied by the man who is 
carrying on the job. Now, they are all employees 


of the one contractor and they may be subject -- 


vty 
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they would be on his payrolls for purposes 

of, say, the deduction of income tax, for Work- 
men's Compensation, Unemployment Insurance, -- 
all these are factors which must be considered 
in assisting the Board to arrive at the status 
of the particular individual. 

MR. SMITH: in tiles case, Me. “Chelrian, 
these truck drivers are hired by the truck owner 
hinsel:, oo the convurac tor, and some of them 
have two and three, and both the truck owner 
and the drivers have been intimated into joining 
the Teamster's Union, whet Le: Boe polis, and 
te 1S noe coverea by this Act. 

THE CHAIRMAN: Now, gentlemen, we 
are getting away from our usual procedure due 
to the fact that you do not have this incorporated 
in your Writcen briet, Mr. sich, Tne way we 
have been dealing with these briefs is page by 
page. So, we will revert back to the submission 
On Page one ; Is there any question arising on 
page one, the introduction? 

MR. MYERS: How many men do you say 
your unions represent? 

MR. SMITH: Well, this union present 
here today comprise 10,000 persons. 

MR. MYERS: And are there more? 

MR, SMITH: There are 37 unions which 


have subscribed to this brief, and they represent 
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approximately 16,000, outside of the Canadian 
Association of Railwaymen which comes under the 
Jurisdiction of the Federal authority, and outside 
of that I believe it covers 10 plus 16. 

MR. MORNINGSTAR: 26,000? 

MR. SMITH: Yes. 

MR, MacDONALD: if think, Mr. Chairman, 
that we should have the total number of people 
who have in errect subseribed to this brief, 

I asked the question earlier and the answer 
was made that the Canadian Brotherhood of Railway 
Running Trades was one, 

THE CHAIRMAN: we have a list of 23 men, 

MR. MacDONALDs: Those are the 23 men 
that have originally subscribed to that brief? 

May oo lTH: (pat 2s Teue. 

MR, MacDONALD: Plus an additional 
list of members who have since subscribed to 
ai oi 

MR. SMITH: Ves. We have not got 
unem orf hand. I have them in the office and 
I can supply them, 

THE CHAIRMAN: Would you mind 
supplying the Secretary with that list? 

MR. SMITH: PW le 

MR. SPOONER: May I ask a question on 
page one, "The registration of all unions should 


be essential to full responsibility to membership 
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and the community at large." Exactly what do you 
mean, sir, by registration of all unions? 

MR, SMITH: Well, a registration of all 
unions ~- these organizations are registered; they 
are registered and fully responsible organizations, 
every one of them, I believe, as they do in the 
trade unions in England, there is voluntary registra- 
tion. 9.7 million workers in trade unions in England 
today are under voluntary registration, 90 per cent. 
I have it here someplace in the Trade Union Magazine. 
T can leave it as an exhibit for you, if you wanted 
to have it. 

The statement is this, that in registra- 
tion under the Trade Unions: Act in England they must 
file with the Registrar a list of officers, copies 
of their rules, and these must include provisions 
governing expenditures, benefit payments, Pies. oe 
forfeitures, the appointment and removal of officers, 
periodic auditing of accounts, and the inspection of 
books and membership lists by every person having an 
interest in the funds of the trade union in England. 

This oovers, according to this statement 
of 1955, 90 per cent. of 9.7 millions of trade 
unionists in England, voluntary registrations. 

THE CHAIRMAN: Who would they register 
with? 

MR. SMITH: With the Registrar General 
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MR. WREN: The Registrar General under 
the Crown? 

MR. SMITH: Yes. British Unionists 
find that voluntary registration and disclosure rules 
have not substantially interfered with the inner 
workings of their unions. The privileges that go 
with registration have more than offset any red 
tape. 

They found that so here, so that, gentlemen, 
is the reason we say there should be registration, 

MR. WREN: Would you say they are fully 
registered here, all of these groups? 

MR. SMITH: Yes. 

MR, WREN: Where are they registered 
here? 

MR. SMITH: Yes. 

THE CHALTRMAN: Where are your groups 
registered? 

MR. OMLTH: These groups are registered 
under the Trade Unions Act of Canada. 

THE CHAIRMAN: With whom? 

MR, REAUME: In Ottawa, I suppose? 

MR. SMITH: In Ottawa. 

MR. WREN: With the Department of 
Labour in Ottawa? 

MR. SMITH: No, there has been a 
change in the past six years in Ottawa. It used 


to be the Department of Labour, but the Department 
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of Justice took the registration of trade unions out 
of their hands. 

MR, WREN: But you are registered -- 
what I am trying to bring out is, you are registered 
with a government agency? 

Mia oMeTHs Oh, yes. Definitely. 

MR. SPOONER: ‘In Ontario, then, there is 
no such registration. 

MR. METZLER: There is no registration, 
no. 

MR, oMITHs Here is one of these organiza- 
tions right there. Registered under the Trade Unions 
Act of Canada and making its financial statements 
in accordance with the law. 

THE CHAIRMAN: Do you want to file this 
as an exhibit? 

MR. SMITH: Oh yes. Very glad to let 


you mave 10. 


MR, MYERS: Mac. Ts nots your own 
application? 

MR... SMITH : No. 

THE CHAIRMAN: Page 1, "Freedom of 


Association", and page 2. . 
MR. MacDONALD: Me, Chairman, onan 

back for a moment to this registration, are all 

of the unions in your group Federal unions, so to 


speak? 


Mie Mir ¢ No. All but one are in the 
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Ontario sphere. 

MR, MacDONALD: And therefore, they all 
in effect would come under the jurisdiction of the 
Ontario Labour Relations Board? 

MR. SMITH: Of the Provincial Labour 
Relations Board of this province. 

MR. MacDONALD: Tes. 

Mis coll rn: But they are registered 
under the Trade Unions Act of Canada. 

MR. MacDONALD: Are your unions 
generally certified or are most of them voluntary 
unions? 

Mi MILT: Yes. All but one organiza- 
tion is certified, and the membership range up to 
1,150. Dominion Electrohome is an example, it has 
875 -- would I be close to it -- 875, and certified 
for many years, and the Canadian Stock Workers Union 
has 35, I believe. Then there is a local -- I forget 
the local number of the Amalgamated Unions of Canada 
-- that is 30, and then they have one down in Galt 
which has been certified .for years, too. They are 
all under collective agreement. 

THE CHAIRMAN: Page 2, gentlemen, 
"Tndividual Dignity and Human Freedom",. Any 
questions? 

Page 3, "The Ontario Labour Relations 
Board", 


MR. WREN: On page 3, you make mention 
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there about midway in the page,"In view of the 
fact that the employee representatives are paid 
officials of one section, to wit, a minority 
section of the total labour force in Ontario". 
Would you enlarge on that statement? 

MR. SMITH: Yes, I would be glad to. 
First of all, I would like to say that I was for 
many years a member of the International Trade 
Union in this country. I personally am not opposed 
to that as such, I have other reasons which I can 
explain whenever you want me to as to why I am 
opposed to certain things that take place in con- 
stitutions. 

But these employee representatives on 
the Board, they used to have four on each side and 
a Chairman; then we reduced it some years ago from 
the nine-man Board to a five-man Board, with Mr. 
Finkelman in the middle, and then Mr. MacDonald 
and then Mr. Draper and back to Mr. Finkelman, and 
then we had two on the outside. 

As you know, some 18 months ago there was 
amerging together between two union organizations 
and they changed their identity and became one 
identity in themselves, and they both represent one 
section of the Labour movement. 

Now, we feel this way, that as a trade 


union organization those two men cannot be said to 
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represent any more than a small minority, because 
the International Union of Canada who come under the 
Scope of this Act have only got 21.5 per cent: of the 


entire population: 


MR. WREN: Yes. But you leave the 
impression here that as far as -- I am not interested 
in the rest of Canada at the moment -- but as far 


as the Ontario Labour Relations Board is concerned, 
you suggest here that perhaps your group should be 
represented on the Board? 

DM. enol 4 No. 

MR. WREN: What I am getting at is, those 
who are on the Board as employee representatives 
represen. onlya minority of the trade unionists 
in Ontario? 

MR. SMITH: That Is right, of the 
workers in Ontario, and they are all affected by this 
Act. All workers are affected by it. And I believe 
there should be one other person put on the Board to 
look after the interests of the rest of the workers 
in this province, instead of two persons. 

You know, Mr. Wren, I would like to just 
for one moment say that up until some four or five 
years ago, I was a regular daily visitor to the Labour 
Relations Board, and I have fought many, many cases 
Limi Dona Owes boards and ae one Stage an my 
career I said that is the last one, I will not go 


here any more, and never did. I never went back since 
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on a Labour Relations Board case, because I know 
what goes on in that Board, and that is the reason 
I want somebody on that Board that these men can go 
to, and feel it should be someone who is not pre- 
judiced and biased and they are going to get a 
Square deal when they get there. 

MR, MacDONALD: What do you mean, you 
know what goes on in that Board? 

MR. oMITH: Well, as an example, Mr. 
MacDonald -- I believe you are a lawyer --- 

THE CHAIRMAN: No, not really. 

MR, MacDONALD: No. 

MR, SMITH: the anuricave certification 
which goes on before that Board, the applicant is 
called upon to prove his case. Now, there's ways 
that a Chairman can direct a meeting. He gets in 
there to handle this case, but of course, they know 
this is such and such a trade union with a big union 
hall, they have got a constitution and all kinds of 
paid officers’, and somebody over here is intervening 
in the proceedings, and it happened just last year, 
and lo and behold, someone over here is prosecuting 
the intervenor. Instead of proving his case, he is 
going over here and knocking this man down to a common 
denominator, and the Chairman lets him ramble, but 
when I was over there he didn't get away with that, 
but they do get away with it today, and I object to 


that ‘sort of thing. 
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The intervenor I am referring to, and I 
am going to tell Mr, Metzler whom I believe is a 
member of that Board as a part time chairman, had 
a collective document which is a legal document 
consummated by two parties on behalf of a third party, 
and somebody on that Board induced that intervenor 
to withdraw that application and deposit the card, 
and within 24 hours the application was certified. 

THE CHAIRMAN: What case is this that you 
have just referred to there? 

Mi. oMITH: The Mansfield Rubber Company 
in Barrie, Ontario. There was an agreement drawn up 
in July, 1956. I know, because I was there. Several 
meetings were held and an agreement was drawn up. 

95 per cent. of the people answered the petition for 
certification of the rubber workers and it was in 
before the Board. Now, this is once more by 95 per 
cent. Signing a voluntary application card with a 
check off. That was that. 

Down it comes to the Board. Here we are 
with .a document that says the application for 
certification in August, almost September, is pre- 
mature, and therefore the Board has no jurisdiction, 
The Board starts to hear that case. That agreement 
has gone into the Board. Ds nad 10 on trial and it 
allowed Mr. Olan all kinds of latitude to kick down 
dead cats. It was something that had to be determined. 


They had a vote and the labour workers were beaten. 
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So these people were then beaten to set up their own 
organization. They didn't want it, and after they 
got it done they went down to that Board and some- 
body started to interject something about company 
intervention and Coca Cola stands. They were in- 
duced -- and I am not going to bring this gentleman's 
name in, he is not a member of the Board now, he 
resigned about a year ago. He said if I was you, 
the Board is prejudiced on this case, I would with- 
draw my intervention and ask -- deposit your cards 
and ask for a vote, They did. And I was coming 
from Midland the next day when I met an employee, 
He said, “Mr. Smith", I said, "What?". He said, "They 
have just been certified", 

THE CHAIRMAN: Who is "they"? 

MR. SMITH s The Labour Board certified, 
This kind of thing is going on. And I ama very 
outspoken person, but I believe in speaking my mind, 
gentlemen. After being in this employment since 1912 
and being with Mosher in 1930 and fighting my battle 
through with the Canadian Labour Movement, I say these 
people and others in this province are entitled to a 
representation on that Board who are not to be 
prejudiced or biased, and who will just give them a 
square deal. They haven't got it now. 

I certainly would not appear before that 
Board again in its present state. Certainly wouldn't 


do it. I know Mr. Archer and I know him very well, 
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and I know Mr. Harvey, but I certainly wouldn't appear. 
That is being frank, 

MR, METZLER: Mr. Chairman, I am not in 
a position to speak with respect to the particular 
cases. JI would like to say this, that there has 
been no resignation from the Ontario Labour Relations 
Board by any of the members until within the last few 
months when there was a change, and one of the employee 
representatives on the Board, he was sitting on the 
Board on the Ist of August of this year. 

Now, I am not a member of the Board today. 
Mr. Rice, who is present, is Vice-Chairman of the 
Board and he replaced me. That was the arrangement 
that was made, that I would carry on as Vice-Chairman 
up until such time as a full-time Vice-Chairman could 
come into the picture. 

But I can say from my own observations, I 
am convinced in my own mind that the five, six men who 
are on there representing labour-management and the 
government, because the Chairman is an impartial 
Chairman and the Vice-Chairman is impartial, are men 
of the highest integrity. I am sorry to hear the 
allegation made that these men do not conduct them- 
Selves properly, because I am convinced that they do. 
I have, as Vice-Chairman, taken part in the delibera- 
tions. I know that they are not unanimous in their 
views in respect to all cases, but I know while they 


may argue amongst themselves, they do in a forthright 
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fashion declare themselves, 

I have myself sat to hear cases where 
independent organizations have appeared for certifica- 
tion and it has been granted. I can Say this to you, 
that I am convinced that the same rules that are 
applied in respect to the certification of an 
International Trade Union or of an International 
Local Trade Union are applied equally and fairly 
with respect to independent organizations. 

THE CHAIRMAN: bey omith, 28 26 not 
your contention largely that in addition to the 
present representation on the Board that the in- 
dependent organizations should also have representa- 
tion? Basically, that is your view, in connection 
with this part? 

MR. SMITH: I Chink, Mr. Chadians © 
would say that the balance of the labour forces in 
Ontario should have someone put on that Board, and 
who appoints him, I don't know. 

Mr, Daley met me some years ago before he 
reduced this force. I suggested a three-man Board: 
A Chairman who knew this business, a representative 
of the government, a representative of the general 
public, because you are only talking to the Chairman 
anyway, in my opinion. 

THE CHAIRMAN: Let us disregard your 
opinion for the moment. What we are interested in 


knowing is this: You feel the independent 
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organizations are not properly represented on the 
Ontario Labour Relations Board? 

MR. SMITH: i certainly do not. think 
they are. 

MR. METZLER: As a fact, if you refer 
to Section 66 of the Act, you will see that in 
sub-section @), "The Board shall consist of a 
Chairman and four other members who shall be equally 
representative of employers and employees." That is 
the way the Board is composed. It was reduced not 
from nine, but from seven to five. 

THE CHAIRMAN: And who chooses the 
representative? 

Mn OMITH s They are nominated. 

THE CHAIRMAN: By whom? 

Ma. SMITH: The present representative 
was nominated originally, but the union representa- 
tive had two employee representatives who are 
nominated, one by the Canadian Congress of Labour 
and the other by the Trades and Labour Congress of 
Canada. You know these two organizations have now 
merged to form the Canadian Labour Congress, the 
composition of our Board now remains the same, 

THE CHAIRMAN: Has there eer been a 
nominee by the independent labour unions? 

MR. SMITH: No. The employer rep- 
resentatives are nominated by the Canadian 


Manufacturers Association and by other organizations 
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whose business it is to represent employers in the 
field of collective bargaining, They get together 
and nominate, as they did, for instance, recently 
when Mr, Ferguson left the Board and was replaced 
by Mp, Doniand., Mr. Donland represents the 
Canadian Manufacturers Association and two or three 
other organizations that are in this picture. 

MR. MORNINGSTAR : Well, Mr. Metzler, 
how would they go about getting representatives 
on this Board, then? Is there any way that these 
independent unions --- 

MR. SMITH: I couldn't very well suggest 
nan The “Board is a full Board. Its complement 
is required by the legislation, and there it is. 

THE CHAIRMAN: I think there was 
some other organization which made a representa- 
tion to us that in view of the amalgamation that 
has recently taken place between the two congresses, 
that actually the other segment of our population 
forming the remaining employee force is not rep- 
resented on the Board. 

MR. SMITH: That is right. 

MR. METZLER : Mr. Smith has made the 
suggestion that he suggested to the Minister that 
the Board be reduced from five to three. I would 
say that that would be impossible of operation. 

You must have a five-man Board at least, because 


if you have a three-man Board and one person were 
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unable to sit, then you would be in a terrible situa- 
Lon’, 

THE CHAIRMAN: Well, the whole difficulty 
seems to be who is going to represent Labour on the 
Board, and I don't know that it is something that we 
have anything to do with. The Act says that two 
employee representatives shall be on the Board, 

Now, they are nominated to be on the Board by Labour. 

MR, SMITH: Viebe vs. ni ene. 

MR. WREN: Have you ever forwarded 
an official request to the Minister of Labour to 
be represented on the Board? 

MR, SMITH: Yes, I used to take 
delegations quite regularly, and on every occasion 
I have gone up until 1953, we have made the same 
request. 

We are quite willing to take a canvass 
of independent unions and tell them to send in a 
nomination for a man on this Board. The Canadian 
Steelworkers and Atlas Steel, it is a powerful 
organization with 3,/00 --- 

THE CHAIRMAN: Mr, Smbtn, 2 thank you 
have made your point clear to us in this particular 
aspect of it, and we assure you that we will give it 
our consideration in this Committee. 

Now, on page 4, gentlemen, "The Labour 
Relations Act", extending to page 7. 


MR. WREN: May I ask Mr. Metzler a 
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question, Mr, Chairman, I am ine to understand 
earlier evidence, Is 1t so that a group of people 
must actually be a trade union to seek certifica- 
tion? I understand it to be that any group of 
employees who wanted to band themselves together --- 

MR. METZLER: Mr. Wren, if you take any 
statute, you will notice the first section of the 
Act is always an interpretive section. It provides 
definitions of the terms to be used in the legisla- 
tion. If you will refer to Section 1, sub-section (1), 
the definition of a trade union reads as follows: 

"Trade union means an organization 

"of employees formed for purposes 

"that inelude the reealation of 

"relations between employees and 

"employers", 
and includes a provincial, national or international 
trade union. That is the definition, oo that, it 
is possible for a group of employees of their own 
volition to form in a plant an organization. 

Et must be an organization. It must have 
some charter in the sense that -- or by-laws to control 
it just as any other organization, any voluntary 
organization that you form. As to how that 
organization will be Governed, 10 Ls the practice 
of the Board when such an organization applies to the 
Labour Relations Board to examine into the details 


of the formation of the organization because the 




















> 3 = 
2 - 


— 





oa 

















. 2 = 
pe — | 
a 2 
ey 











- = 
* : 

E ; id 
: 














1549 


Board must satisfy itself, as it is required under 
the legislation, that this organization is a proper 
one, that it is the independent expression of 
views, the desires of the employees to set up, 

and that it has proceeded in an orderly fashion to 
give the people who belong to it an opportunity to 
take part in its formation and to take a membership 
tn 

MR, MYERS: Why the amendment? Why 
did you add the words "and includes a provincial, 
national and international trade union’? 

MR. METZLER : The definition was 
wide enough. 

MR. MYERS: You did not want to limit 
it? 

MR, METZLER : It was wide enough to 
permit greivances on a national, provincial or 
international basis. We have instances where inter- 
national unions as such ape certified as a bar-~- 
gaining agent of the employees of the particular 
unions. 

MR. YAREMKO: When the Act defines it 
as an organization, it means an organized group 
and not just a group? 

MR. METZLER: Thas is. ciehe. 

MR. YAREMKO: And that is why you ask 
for evidence of properly elected officers? 


MR. METZLER : Chat is right. 
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MR. YAREMKO: Regularly adopted con- 
stitutions? 

MR. METZLER: That. is rieht. 

MR. YAREMKO : That was a payment of 
fees. Mr, Smith, what are these other highly 
exacting and technical things? 

MR. OMLDH: Mr. Chairman, I am sorry 
I can't go along on these things. I have two 
gentlemen here that went specifically to call a 
meeting on a constitution last year, and here is 
the kind of things that go on here: "Where did 
you adopt your constitution? How many were present 
at the meeting to adopt your constitution? What is 
the date of your constitution? Did you hold a 
meeting to elect your officers before you ---", 
Gentlemen, I am telling you the facts. 

MR. MacDONALD: What is wrong with those 
questions? 

Min SMITH ¢ There is a lot wrong with 
those questions. A lot of amateurs are deprived 
of their rights because they can't meet those 
requirements. I say that is not fair.Many a trade 
organization has gone down there and then they 
quit. 

THE CHAIRMAN: What is your position in 
this organization? 

MR. SMITH: Well, my position today is 


an advisor to the independent unions. 
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THE CHAIRMAN: Well, do you think you 
are capable of advising them of these matters ? 

MRY SMITH’: I advised all of them on 
these matters. “Any person that comes to me and is 
desirous of forming an organization and is desirous 
to secure freedom, he will find me a friend. 

THE CHAIRMAN: Well, where do other 
people get their advice? 

MR Olli They get their advice from 
high-priced lawyers. 

THE CHAIRMAN: They are not more 
capable than you? 

MR SNH: They are more capable of 
paying than I am. I am here this afternoon out of 
the goodness of my heart. 

THE CHAIRMAN: Well, I mean we meet 
a lot of people who are dedicated to a movement, 
such as yourself. 

MR. SMITH: Thank you very much. 

That don't give me anything to eat. 

THE CHAIRMAN: I know that. But 
that, unfortunately, we cannot provide for you. 

We feel we are not getting enough to eat ourselves. 

MR. YAREMKO: Mr, Chairman, if i may 
direct a question to Mr. Metzler... 

Mae OMIT: But that is the situation 
there, Mr. Chairman, and I am prepared to prove my 


statement with Mr. Finkelman right to this Board. 
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MR, WREN: Would you think that is a 
reasonable request? When you say a bunch of 
amateurs you are dealing with, you have a meeting 
to draw up your constitution and elect officers, 
Surely you keep minutes of that and a list of the 
people who were there, I don't think it would 
have to be a very highly legal document, 

MR SMITHs Did you ever read one of 
those constitutions thoroughly? 

MR. WREN: Oh, yes. 

THE CHAIRMAN: There are constitutions 
and constitutions, Mr. Smith. 

MR. SMITH: The one down there must be 
a constitution. 

MR. REAUME: With a big C. 

Mite SMITH: Look, gentlemen, I don't 
want to labour the point, but you can have the 
Doane nere., = i wilds wiveiyou) the. facts; They can't 
get away from the facts I have. 

That is a direct statement I am making 
here today. if am sick and tired of a Labour 
Relations Act that does not give every individual 
in this province the proper protection he should 
have. 

MR. REAUME: I would think that if what 
you say is true, then there really is something 
going on that our Board -- you have said in effect 


that our Board rigs cases in order that they may 
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give the benefit of the doubt, if you want to put 
it that way, to an international or big unions? 

MR. wor a: That is what I am saying. 

MR, REAUME: I want to say this, that 
that is a very serious thing. 

MR. SMITH: Yes, 

MR. REAUME: And you should be able to 
prove that or we should have the Board up here. Now, 
one thing or the other. I don't think that a 
statement of that kind can go unchallenged, and 
I feel that you should be called upon properly 
under oath to prove these things. That is a very 
serious thing. 

Mae SMITH: That is correct. 

MR. METZLER: Mr, Chairman, just in 
connection with the establishment of proof of 
the existence of an organization, I would say 
that at one stage or another, all your international 
unions have had to establish to the complete 
satisfaction of the Ontario Labour Relations 
Board its position as an organization and as an 
international union, not only the local but the 
international union, and they have had to produce 
the necessary evidence at some stage in their 
early history before the Labour Relations Board, 
that they were a trade union within the meaning -- 
or the locals that they chartered were trade 


unions within the meaning of the definition of 


an nie | “at 

































= 7 
nedotew td ‘to Lenoks cwesbad: ns peli aco ve) Ae 
obiee me T tsi ab tant siren a a i ar hm 
, ok at : 
ted abide Yer as dwaw a + SMG AMR ae | ; : 
wets evakias nae et derle 
Sepy ee Fd Ks atiats fl - 
z 
5!sn.6¢ Diverde.2e¢ bak ot OAS AM “ fom 
(wot > Jaded ou Bisse sit oved bluods < ‘ow te add ‘woe _ 
tad? Noid? t!aob f .wetde eat a0 sata “onde : ey 
eae fie 84 
bra | Degoeliasdoaw. of Neo Base pada 0 Jiemededs: is ; ivy 
yisajoyty Hoy hefleo af sLoods Be ded Tost Th 7 : ; 
‘yey Bef Sai?” on ras eeniiy Sven 16 ag doo mabe ey a 
. Mis Less i 
_ sakes ei tise 
goovnde BE dant ‘aTrMe AM. | ; 
aR yar, ‘poem YRAO 4 aN saBusrait aM _ 
ie oot ‘eo vibes tae ae acd fistw eokvoonto: ty 
sea bisew i re eae sahil ne nc wecaonead ae - “t 
LecaL-fanvednt muoy °f [s Grdiavan. TO otis See) 36 tia bay a: 2 fl 
EE ws 
etoryaos sad ad durtdes 5e ‘od bec ov aii enohau 1G 
siottalsn- ‘Wooded obtesaa “ood 16 natdoniasana “ai | 
as ge bas mold eis tiie "10 ee codgteoq edt prada : : 


grit data tadot ‘ag ¥lag Yon okag tadepeaenaies 


newbosg of bad evad yond inbaibiertecmaa: ‘arti ark 


ob (ORE 


‘edd ok onege ode ob wenatave yasaeseon edd 
re 7 ate - ‘} a 

,brgo avotiete® woded ‘ead, ‘ote gasdaes yhree 
eon) eae Disa (re “a, c' 


=~ $0bnean ofF atadly Bakes ‘Sberd a, stow boned dnt. 


ir cores Mein, ee) 
shed ooh bemaatadt code dens sericea 
Pe ee a Saale 
to roku telieb eda 29° ee | 


i 


1554 


the Labour Relations Act. 

It is a fact that the Labour Relations 
Board does not require the same proof to be made 
in every individual case because it already has 
established and satisfied its validity and the 
validity of the organization. That has already been 
done. 

MR. JACKSON: Mr. Smith, are you object- 
ing to the manner in which it is done or the 
procedure that has to be followed? 

MR. SMITH: I am objecting to the 
procedure before the Board. They are not giving 
equal and impartial representation to all parties 
that appear before them, 

THE CHAIRMAN: You have gone a little 
further than that. You have made a definite 
accusation, that at least in one case an acgree=- 
ment they entered into, consummated by a third 
person on behalf of two other people, had by 
deception been withdrawn, and as a result, 
certification of an organization which did not 
truly represent the workers took place, 

MR, SMITH: Most definitely. 

THE CHAIRMAN: Now, that is a very 
serious charge. It is 4.00 o'clock now. We 
adjourn at 4.00. But you can expect that you 
are going to hear further from this Committee 


through our Secretary, and when you do, we will 
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expect that you will be here to finish the continua- 
tion of this brief, and at the same time to be 
prepared to submit yourself and whatever witnesses 
you might care to call to examination under oath, 

if necessary. 

MR. SMITH: Correct, quite right. 

THE CHAIRMAN: You will have to have 
the facts. 

MR, SMITH: That is right. That is 
satisfactory. 

MR. MYERS: And let me say, Mr. Chairman, 
he can be represented by Counsel. 

THE CHAIRMAN: Oh yes. And you are 
entitled to be represented by counsel. 

MR. SMITH : I can very well handle my 
own counsél, 

THE CHAIRMAN: I expect that you can, 
but there is an old saying that a man should not 
be his own advocate. I would suggest to you, in 
view of the seriousness of this matter, that you 
should seek some legal advice on your rights. 

MR. SMITH: When a person is right, 

i doesn't —=- 

THE CHAIRMAN: That is all right. I 
am telling you as Chairman of this Committee and 
as a lawyer that you would be very well advised 
to consult and seek legal advice before you come 


back to give this evidence. 
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MR. SMITH: I don't think I need that. 

THE CHAIRMAN: At least we have told 
you. 

MR. METZLER : Before you adjourn the 
proceedings, I would like to state flatly that I do 
not believe --- 

THE CHAIRMAN: Mr. Metzler, just a 
moment. We don't want to get into controversy about 
the matter now. There will be a time when Mr, 

Smith is going to be here again, at which time we 
will expect the Labour Relations Board to also be 
in attendance, and at that time we will go into this 
matter further. 

smGentlemen, it is now 4.00 o'clock. This 
Committee will adjourn until Tuesday, October 15th 
at 11.00 a.m. when we will hear a submission from 


the United Automobile Workers, U.A.W. 


---Whereupon the Committee adjourned at 4.00 4.m., 
to resume on October 15, 1957, at 11.00 a.m. 


(Page 1575 follows). 


















A + 
“ : "S 
3. see 
— ol oe 
* 
? 
: s 2a 


































































oe 


i (Marg 
rhe HN: 











slay 











i Ce a ¢ ws ae“ Mery 











31761 11466517 7 ——— = = —— 


Seite 


0 AN Ae i BOIS eine seh ompe, 
ORIN Sn age takers 


